House Bill 1474 
Frequently Asked Questions
What is the Bingo Chairperson?

A Bingo Chairperson is the individual who is responsible for overseeing a licensed authorized organization’s bingo activities and reporting to the membership relating to those activities.  To serve as the Bingo Chairperson the individual must also be an officer or member of the board of directors of the licensed authorized organization, designated on a license application form and completed the Bingo Training Program within the past two years 
What changed in the definition of a Bingo Occasion?

Prior to House Bill 1474, the definition of a bingo occasion included all activities incidental to the conduct of bingo, the licensed times and any preparatory or concluding activities.  Because an occasion was limited to four hours, all of these activities, including the sale of bingo paper, inventory and occasion reconciliation reports had to be done during this four hour time frame.  This was problematic when bingo paper was sold in the first session for a second session.   
As a result of House Bill 1474, a bingo occasion now means a single gathering or session at which a bingo game or a series of bingo games, including selling and redeeming pull-tab bingo tickets, are conducted on the day and at the times listed on the license issued to a licensed authorized organization.  The activities incidental to the conduct of bingo, preparatory activities or concluding activities are no longer part of the four hour limit for a bingo occasion.
I’m asked to sign that I’ve never been convicted of a crime of moral turpitude within the past ten years when applying for the Registry of Approved Bingo Workers.  What exactly is a crime of moral turpitude?

A crime of moral turpitude has now been defined in the statute to mean:  a) a felony; b) a gambling offense; c) criminal fraud; d) forgery; e) theft; f) an offense that involves filing false information with a governmental agency or g) any offense that is classified in this state as a Class A misdemeanor and puts the honesty and integrity of the individual who committed the offense in question.

I read the term regular license……What is the difference between a regular license and an annual license?

Because a license may be issued for a one year period or a two year period, the term ‘regular license’ was developed to refer to both of these license terms.  An annual license is considered a regular license.  Under the revised statute, a regular license is defined as a license to conduct bingo that is issued by the Commission and that expires on the first or second anniversary of the date of issuance unless revoked or suspended before that date by the Commission.  
Who is now permitted to request an advisory opinion from the commission?

An officer, bingo chairperson, or authorized representative of a license holder or an attorney, accountant or bookkeeper employed or retained by a license holder may request an advisory opinion regarding compliance the Bingo Enabling and Administrative Rules of the Commission.
Is there any subject matter that the Commission may not issue an advisory opinion on?
The Commission may refuse to issue an advisory opinion on a matter that the Commission knows to be in active litigation.
Does the Commission now have to report statistics to anyone?
Yes.  Under the revised statute, on or before June 1 of each even-numbered year, the Commission must now prepare and deliver a report to the governor, the lieutenant governor, the speaker of the House of Representatives, and the chairs of the standing committees of the Senate and House of Representatives with primary jurisdiction over bingo.  The report must state for each of the preceding two calendar years the total amount of adjusted gross receipts and net proceeds reported by licensed organizations along with a comparison of these two items.
Has anything changed in how long an organization has to be in existence before they are eligible to apply for a bingo license?

Yes.  In the past the minimum length of existence in this state before qualifying for a license ranged from one year for a volunteer fire department to eight years for a religious society.  Under the revised statute, all organization must have been in existence in this state for at least three years.

Are there any new types of organizations that now qualify for a license to conduct bingo?

Volunteer Emergency Medical Services Providers are now eligible for a license to conduct bingo.

Have there been any license application changes?
Almost every licensing form and application maintained by the Commission has been revised based on changes originating from House Bill 1474.  

As an example, all references to primary operator have been changed to read bingo chairperson.  Also, license applicants are no longer required to submit Schedule B3 – Registered Workers for License to Conduct Bingo or Schedule B2 – Statement of Operator Responsibility with an original or renewal application.  In addition, questions related to seating capacity, rent, expenses, the specific purposes that the net proceeds of bingo are to be devoted and a statement that a copy of the application was sent to the appropriate governing body have been removed.  
Please be certain to download forms and applications from the website as they are needed to ensure you are completing the most current version.

Has there been a change to the number of temporary licenses can an organization receive?

Yes.  Organizations holding regular licenses to conduct bingo may now receive up to 24 temporary licenses during each of the 12 months of their licensed period.  There was no change however to the number of temporary licenses an organization that does not hold a regular conductor license may receive.  Organizations not holding a regular license may receive up to 6 temporary licenses within one calendar year.

What changes related to license fees for conductor and lessor organizations were made?
Licensed authorized organizations and commercial lessor may now obtain a two year license by paying the first year license fee at the time of application and the license fee for the second year of the license not later than the first anniversary of the date the license becomes effective.  The additional $25 added to the two year license fee has been eliminated.
What changes were made to the content of the license to conduct bingo that is posted??
A license to conduct bingo now includes the name and address of the bingo chairperson in lieu of the primary operator.  In addition, the license no longer specifies the specific purposes that the net proceeds of bingo are devoted to or contains a statement of whether prizes are to be offered and the amount of those prizes.
What changes were made related to the Bingo Training Program? 
As of October 1, 2009, an organization’s operators are no longer required to attend the Bingo Training Program.  Rather, attendance at the Bingo Training Program is optional for the organization’s officers, directors, operators and workers.  However, the commission highly recommends that these persons attend to help ensure that the organization remains in compliant with the Bingo Enabling Act and Charitable Bingo Administrative Rules.  All Bingo Chairpersons, Designated Agents and Unit Managers must still attend the Bingo Training Program and maintain a current certificate of completion at all times.  Under Charitable Bingo Administrative Rule 402.103, a certificate of completion for the Bingo Training Program is valid for two years.  
Are there any changes that directly impact manufacturers and distributors?
There were three changes in House Bill 1474 that directly impacted manufacturers and distributors.  First, the amount of a class of stock a shareholder owns before being required to be disclosed changed from 10% to ‘more than 10%’.  Second, the amount of financial interest or indebtedness a manufacturer or distributor held in another manufacturer, supplier or distributor before being required to be disclosed changed from $500 to $5000. Third, the number of days the manufacturer or distributor has to notify the commission after a change to information contained on their license application was changed from ten days to fourteen days. 
Under what situations do I now send my original license copy to the commission when filing an amendment application?
Only when an organization amends its licensed playing location is it necessary to send your original license copy with the amendment application.  Under the revised statute, if the license is not available, the organization may submit a certified statement, signed by the Bingo Chairperson or an officer of the organization, indicating this. 
What significant changes were made related to the Registry of Approved Bingo Workers?

· All Bingo Chairpersons and bookkeepers must now be listed on the Registry.  
· The requirements to renew an individual’s listing on the Registry every three years and to request a hearing if found ineligible, that are were previously specified in Charitable Bingo Administrative Rule 402.402, were added to the statute.   
· Individuals may now be denied or removed from the Registry for failing to provide a complete application or for participating in any violation of the Bingo Enabling Act or Charitable Bingo Administrative Rules.
· Licensed authorized organization may now employ individuals who are not on the Registry as an operator, manager, cashier, usher, caller, or salesperson on a provisional basis if the individual is awaiting the results of a background check by the Commission.  The provisional employment period may not exceed 14 days if the individual is a resident of Texas or 45 days if they are not a resident of this state.  Persons who have been previously denied or removed from the Registry are not eligible for provisional employment.
· Licensed authorized organizations are now responsible for not allowing an individual to work without being listed on the Registry with the exception of persons who are provisionally employed.

Were there any provisions that were repealed from the statute that were significant?
· The system service provider license type and all associated definitions and references to that license type were removed.

· The provision that an authorized organization that holds a commercial lessor also hold a license to conduct bingo at the same premises has been removed.  Therefore, a non-profit organization may be licensed as a commercial lessor without being licensed as a conductor.
· The restriction that no more than two affiliated organizations may be licensed to conduct bingo at the same premises has been removed.

· The requirement that the Problem Gambler’s Help Line toll-free telephone number be displayed on each card-minding device and pull-tab dispensers was removed.
What are the new requirements for filing a license renewal after the expiration date?

· A license renewal may be filed within 14 days of the expiration date by submitting the renewal application, payment of the application fee, and a late fee of 10% of the license fee.
· A renewal application may be filed within 60 days after the license expiration date by paying the application fee plus a late fee of 10% of the license fee for each 14 day period after the license expiration. For example, a renewal submitted on the 29th day after the license expires with an application fee of $600, you would need to include a late fee of $180 for a total of $780.  The late fee consists of $60 (10% of the application fee) for the first 14 days, $60 for the 15th-28th days, and $60 for the 29th day.
· After a late license renewal application is filed with the appropriate fees, the organization may continue their bingo activities until the license is either renewed or denied.
· If a license renewal is submitted on the 61st day or later, your organization must stop the conduct of bingo and submit an original application.  The organization must discontinue bingo while the original application is being processed.

Who is now notified of official communications from the Commission regarding the bingo license and operations?
Required notices are sent to the bingo chairperson and to the commercial lessor, when applicable.

Do the recent changes effect where in Texas an organization can conduct bingo?
Yes.  A licensed authorized organization can now conduct bingo in the same county as their primary business office or in a county that borders that county.  An organization that does not have a principal business location can conduct bingo the county of the principal residence of the CEO or in a county that borders that county.

Are there any rules regarding rent payments that have changed?
All rent must still be paid to the lessor in a lump sum. However, the organization’s share of property taxes, water, electric, and gas utilities expenses, and property and casualty insurance premiums on the facility can now be paid to the lessor, separately.  These expenses are on the facility only and do not include penalties, interest, or late fees; and must be documented as to the amount of the expense and how the organization’s share was determined.
I’ve heard that my wife can serve now as an operator for our organization.  How does that work?
An organization may designate people as members of the organization for the purposes of bingo, if those designated want to be members.  For example, an organization that has an auxiliary may designate some of the auxiliary members who want to be more involved to be members of the organization. These designated members are recognized as members for the organization and its bingo operations.  It is important to remember that the licensed authorized organization is responsible for all activities of these designated members just as with the organization members.
To designate someone as a member, the organization must submit the Designated Member form along with a certified copy of the meeting minutes indicating that the individual was approved as a designated member by the vote of the organization members.  Designated members may serve as an operator or director for the organization.
What is new regarding the bingo occasion times?
A licensed authorized organization may sell bingo paper, electronic card minders, and pull tabs at anytime during the license times listed on their license, with a qualified operator present.

Bingo cards (which can be bingo paper or electronic card-minders) may also be sold before the occasion begins and during the preceding bingo occasion at the same hall, provided that not more than 8 hours elapses from the time the cards are sold until the occasion begins. And as always, a qualified operator for your organization must be present anytime any bingo cards are being sold.

Were unit franchise taxes impacted by this legislation?
Yes.  Units formed in accordance with the Bingo Enabling Act are now exempt from Franchise Tax.

Did the time frame for making bingo deposits change?
A licensed authorized organization must now deposit all funds derived from the conduct of bingo, including prize fees withheld, by the second business day after the bingo occasion when they were obtained. This also applies if the organization is a member of an accounting unit.
Debit card transaction deposit requirements did not change and must still be paid to the bingo account not later than 72 hours after the transaction.

What changes were made that involve lending or transferring money to the bingo account from the general fund or other account?
A licensed authorized organization is no longer required to obtain advance approval to move money from their general fund into their bingo account or to repay this loan within a set time period.  Organization may now transfer money from their general fund or other account to their bingo account provided that they notify the Commission within 14 days of the transfer by filing the form “Transfer of Funds—Bingo Account.”  Money transferred into the bingo account is subject to the retained operating capital limit.

The term “retained operating capital limit” is new, what is it?

There is now a limit to the amount of money an organization or unit may keep in their bingo account.  This limit is the average quarterly bingo expenses, less prize fees paid, from the prior license period as long as that amount is not be more than $50,000 per organization.  All funds above the limit amount must be disbursed for the charitable purposes of the organization(s).

Do the new regulations provide a way for an organization to increase this retained operating capital limit?

A licensed authorized organization may request that their retained operating capital limit be increased by showing that the need for the increase is due to circumstances beyond their control or by providing a credible business plan detailing the need for the increase.

How much time is allowed to disburse the funds in excess of the retained operating capital limit for the organization’s charitable purposes?
The bingo account balance as of October 1, 2009, in excess of a licensed authorized organization or unit’s retained operating capital limit as of January 1, 2010, must be disbursed within the following time frame:

	Excess Funds as a Percentage

of the Operating Capital Limit
	Last Day 

to Disburse Excess Funds

	Less than 200%
	September 30, 2010

	200% - 299%
	September 30, 2011

	300% or more
	September 30, 2012


I’ve heard that there is a new requirement that all organizations conducting bingo must always make a profit.  How does that work?
The bingo operations of a licensed authorized organization must make a profit, which is actually referred to in the Bingo Enabling Act as resulting in net proceeds.  However, this requirement is for the organization’s license period or each year of a two-year license period.  So, having a single non-profitable quarter will not automatically cause the four quarter calculation to show a loss.  Each licensed authorized organization should review their bingo operations on a regular basis to ensure that they are on track for a “profitable” year by reducing expenses or implementing programs to increase sales. Always remember, your organization is involved in bingo to raise funds for its charitable purposes which are the net proceeds from bingo.
If your organization is considering going on administrative hold status, this requirement to make a profit must be kept in mind to ensure that you would be eligible to renew your license.
Do the new regulations include a provision for circumstances the organization has no control over that negatively affect  net proceeds for the license year?  A long term road construction project blocking access to hall, for example.
A licensed authorized organization may request a waiver from the Commission by showing the circumstances and the need for the waiver.
Has the 35% charitable distribution requirement changed?

Yes.  All net proceeds from the conduct of bingo from the previous quarter, less any amounts retained as operating capital, must be disbursed before the end of the quarter.  This replaces the 35% charitable distribution requirement calculation.  As with net proceeds, the Commission will consider a request for a waiver from the charitable distribution requirement.

Are there any changes in the way an organization can pay bills from the bingo account?
Electronic funds transfers (EFTs) are now allowed. Just like the checks that must include the nature of the payment, all EFTs must be documented with the amount and payee, along with the purpose or nature of payment.
Are organizations still required to collect the 5% prize on bingo prizes?

A licensed authorized organization must collect 5% of the amount of any bingo prize of more than $5 from the winner of the prize.  Prize fees in the amount of 5% of ALL prizes will be remitted to the Commission with your quarterly report.  Prize fees paid by the organization would be documented as an expense on the quarterly report.
