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PART I RECITALS 

This Contract for Lottery Operations and Services (Contract) is entered into by and 
between the Texas Lottery Commission, hereinafter referred to as "the Commission, TLC or the 
Texas Lottery," and GTECH Corporation, 10 Memorial Boulevard, Providence, RI 02903, 
hereinafter referred to as "Contractor", "the Successful Proposer" or "GTECH." 

WHEREAS, the TLC previously issued a Request fo r Proposals (RFP) for Lottery 
Operations and Services (RFP No. 362-1 0-000 I); and 

WHEREAS, GTECH submitted a proposal in response to the RFP; and 

WHEREAS, following review of proposals submi tted in response to the RFP, the TLC 
selected GTECH to provide lottery operations and services for the TLC. 

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the 
parties agree as follows: 

PART 2 PRODUCTS AND SERVICES; PARTS INCORPORATED 

Duri ng the tenn of this Contract, GTECH, as an independent contractor and not as an 
employee or agent of the TLC, shall provide the following products and services: 

Those products and services requested in and pertaining to the TLC Request for 
Proposals for Lottery Operations and Services, issued January 4, 2010 (attached hereto as 
Exhibit A), as may have been clari fi ed and modi fied in responses to questions submi tted by 
proposers (attached hereto as Exhibit B), and GTECH's Cost and Technical proposals submitted 
June 29, 20 10 (co llect ively, "GTECH's Proposal") (attached hereto as Exhibit C). Exhibit 8 
includes all clarifications, amendments and references to question and answer documents. 

Exhib its A, B, and C are incorporated into this Contract by reference the same as if 
recited at length and are made a part of this Contract for all purposes. The RFP and GTECH's 
Proposal are controlling except as modified by this Contract, which shall control in all events. In 
the event of any confl ict or contradiction between or among these documents, the documents 
sha ll control in the fo llowing order of precedence: Parts 1-5 of this document; the RFP as may 
have been clarified and modified in responses to questions submitted by proposers (Exhibits A 
and 8 ), and GTECH's Proposal (Exhibit C). GTECH's performance shall be in accordance with 
the tenns and conditions established in Exhibits A, Band C, and as specified in Parts I through 5 
of th is document. 

PART 3 TERMS AND CONDITIONS 

3.1 INTRODUCTION 
Part 3 of this Contract supersedes and replaces Part 3 or the RFP in its entirety. 
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3.2 GOVERNING LAW 

This Contract shall be governed by. construed and interpreted in accordance with the 
applicable laws of the State of Texas. Any and all actions or suits brought by GTECH or 
any related party regarding this Contract shall be brought in the state district court located 
in Austin, Travis County, Texas. By executing this Contract, GTECH is deemed to 
waive the right to bring any action in any other court. This section is purely a venue 
provision and shall not be deemed a waiver of sovereign immunity. 

3.3 CONTRACT ELEMENTS 

3.3. 1 This Section intentionally left blank. 

3.3.2 GTECH's HisLoril:ally Underutilized Business Subcontrac ting Plan (HSP) induued in its 
Proposal is expressly incorporated into thi s Contract. 

3.3.3 If any tenn or provision or this Contract is held by a court of competen t jurisdiction to be 
invalid, void or unenforceable , the remainder of the Contract shall remain in fu ll fo rce 
and effect and shall in no way be affected, impaired or invalidated. 

3.4 AMENDMENTS 

This Contract may be amended only by a written agreement signed by both parties. 

The parties may by mutual agreement amend the scope, personnel, prices, and other 
provisions set forth in thi s Contract. Any amendment must be in writing, recite that it is 
an amendment pursuant to Section 3.4 of the Contract, and be signed by ind ividuals 
having the authority to bind the parties. 

In no event shall GTECH be paid for work not authorized by the Contract or any written 
modifications thereto . 

3.5 WAIVER 

The fai lure of the Texas Lottery to object to or to take affirmative action with respect to 
any conduct of GTECH which is in violation or breach of the terms of this Contract shall 
not be construed as a waiver of the violat ion or breach, or of any future violation or 
breach. 

3.6 CLARIFICATION OF LOTTERY'S INTENT 

It is the responsibility of GTECH to address and resolve a ll quest ions wi th the Texas 
Lottery's designated staff members, and achieve a clear understanding of all Texas 
Lottery requirements during each stage of the Contract term. The Texas Lottery will use 
reasonab le efforts to provide ti mely responses to questions of policy or procedure as they 
may affect GTECH's perfonnance. Key Texas Lottery staff will be availab le to GTECH 
on a reasonable basis , but may not be avai lable on State or national holidays, as defined 
in Section 662.003 of the Texas Government Code, or weekends. The Texas Lottery' s 
normal office hours are from 8:00 a.m. to 5:00 p.m., Central Time, Monday through 
Friday of each week, except State holidays. 
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3.7 LOTTERY'S FINANCIAL OBLIGATIONS 

The financial obligations of the Texas Lottery under th is Contract are payable so lely out 
of the receipts of the Texas Lottery and are subject to statutory restrictions and 
appropriations. Performance by the Texas Lottery under this Contract is subject to acts 
of the Texas Legislature. The Texas Lottery shall have no responsib il ity or liabi lity for 
any damages, losses, fi nancial obligations, breach of contract, or other claims in the event 
that performance by the Texas Lottery is compromised or terminated by acts or omissions 
of the Texas Legislature (e.g,. i f the Texas Lottery is discontinued or not funded by the 
Texas Legislature). 

3.8 RELATIONSHIP OF THE PARTIES 

GTECH and the Texas Lottery agree and understand that GTECH sha ll render the goods, 
services and requ irements under th is Contract as an independent contractor, and nothing 
conta ined in the Contract will be construed to create or imply a joint venture, partnership, 
employer/employee relationship, pri ncipal-agent relationship or any other relationship 
between the parti es. Employees of GTECH will not be considered employees of the 
Texas Lottery with in the meaning o f any federal, state, or local law, ordinance, or 
regu lation including, but not limited to, laws, ordinances, or regulations concerning 
unemployment insurance, social securi ty benefits, workers compensation, or withholding 
requirements. GTECH shall be responsible for complying with any such laws, 
ordinances, or regulations, and sha ll indemnify and hold hannless the Texas Lottery from 
any costs or damages, including attorney's fees, sustained by the Texas Lonery resulting 
from GTECH's breach of its ob ligat ions under this section. The Texas Lottery will 
wi thhold indemnified losses from payments to GTECH, or, if no payments are made, the 
Texas Lottery will make demand of payment of indemnified losses. GTECH must make 
payment within thirty (30) Days of the Texas Lottery's demand. 

3.9 PAYMENT 

3.9.1 All payments will be made in accordance with Texas Government Code Ann. § 225 1 et 
seq. ("Payments for Goods and Services"). GTECH shall submit invoices weekly fo r the 
previous week's services, noting the Contract number and detailing services rendered and 
date of services. Pursuant to Texas Governmen t Code Sect ion 225 1.025, interest is not 
due on a paymen t until it becomes "overdue." A payment is not "overdue" until the 31 st 
day after the latter of: ( I) the date the Texas Lottery receives the goods or services 
covered by the contract; (2) the date the perfonnance of the service under the contract is 
completed; or (3) the date the Texas Lottery receives an invoice for the goods or 
services. Tex. Gov. Code Section 225 1.02 1. Services are "completed" when detennined 
by the Texas Lottery as explained above. 

3.9.2 Invoices may be submitted by mail to the Texas Lottery Commission, P.O. Box 16630, 
Austin, Texas 78761-6630, Attn: Accounts Payable or by email to 
AccountsPayable@lottery.state.tx.us. Payments will be made only upon the completion 
of services or after the delivery of goods authorized in an approved invoice. 

3.9.3 GTECH agrees that if the Texas Comptroller of Public Accounts is prohib ited from 
issuing a warran t to GTECH under section 403.055 of the Texas Government Code, any 
payments owed to GTECH under thi s Contract will be applied towards the debt or 
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delinquent taxes that GTECH owes the State of Texas until the debt or delinquent taxes 
are paid in full. 

3.9.4 GTECH acknowledges that the State of Texas requires consistent, high quality 
perto rmance during the entire term of this Contract and during any transition to another 
vendor. GTECH agrees that, to ensure such consistent high quality performance and an 
orderly transition to another vendor, the Texas Lottery may wi thhold fi ve percent (5%) of 
all weekly payments due the last year of this Contract (the " Hold Back"). In the event 
that GTECH fu lly and completely performs all of its duties under this Contract, the Texas 
Lottery shall pay the Hold Back to GTECH . The Hold Back amount wi ll be paid as soon 
as reasonably possible following successful completion of duties under this Contract, but 
no sooner than thirty (30) Days from successful completion of duties during any 
transition to another vendor. In the event that GTECH fai ls to fu lly and completely 
perform all of its duties under this Contract, or its duties during a transition to another 
vendor, and such failure is prox imately caused in whole or part by any act or omission of 
GTECH, the Texas Lottery shall be entitled to reta in the Hold Back or such portion 
thereof as the Executive Director deems equitable. 

3.10 ASSIGNMENTS 

No right or obli ga tion of GTECH under this Contract may be assigned by GTECH 
wi thout the prior written approval of the Texas Lottery, and in the event of any such 
approval , the terms and conditions hereof shall apply to and bind the party or parties to 
whom the right or ob ligation is assigned as fu lly and completely as GTECH is hereunder 
bound and obligated. No assignment shall operate to release GTECH from its liability 
for the timely and effecti ve performance of its obligations hereunder. Assignments made 
in violation of this provision shall be null and void. 

3.11 SUBCONTRACTING 

3.11.1 GTECH is prohibited from sublett ing, conveying, assign ing or otherwise disposing of all 
or any portion of th is Contract, its rights, title, or interest therein, or its power to execute 
such agreement without the previous written approval of the Texas Lottery. Ifany part of 
this Contract is to be subcontracted, GTECH must obtain prior written approval from the 
Texas Lottery, and the Subcontractor must comply with all applicable requirements of the 
Texas Lottery. The Texas Lottery reserves the sole right to require GTECH to terminate 
any Subcontractor with or wi thout cause. 

3. 1 1.2 In the event the Texas Lottery approves of the use of any Subcontractor in performance 
of this Contract, GTECH is not relieved of its responsib il ity and obligation to meet all the 
requirements hereunder. 

3. 11 .3 The Texas Lottery will incur no additional obligations and the obligations of GTECH 
will not be reduced as a result of any subcont racts. 

3. 11.4 GTECH agrees to indemnify and hold the Texas Lottery harmless from any of the claims 
or actions of its Subcontractors. The Texas Lottery will withhold indemnified losses from 
payments to GTECH, or, if no payments are made, the Texas Lottery will make demand 
of payment of indemnified losses. GTECH must make payment within thirty (30) Days of 
the Texas Lottery's demand. 
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3.11.5 GTECH's obligation to pay Subcontractors is governed by Texas Government Code Ann. 
§ 225 1.022 ("Time for Payment by Vendor"). as it may be amended. 

3.12 LOTTERY APPROVAL OF STAFFING 

3. 12.1 GTECH shall not employ or contract wi th or pennit the employment of unfit or 
unqualified persons or persons not skilled in the tasks assigned to them. GTECI-) shall at 
all times employ sufficient labor to carry out functions and services in the manner and 
time prescribed by this Contract. Unfit is defined as any person convicted of a felony, 
criminal fraud, gambling or gambling-related offense or a person convicted of a 
misdemeanor involving moral turpitude whose sentence, parole, mandatory supervision 
or probation ended less than 10 years ago. GTECH shall be responsible to the Texas 
Lottery for the acts and omissions of GTECH's employees, agents (including, but not 
limited to, lobbyists) and subcontractors and GTECH shall enforce strict discipline 
among GTECH 's employees, agents (including, but not limited to, lobbyists) and 
Subcontractors perfonning the services under the Contract. 

3. 12.2 GTECH shall provide the Texas Lottery written notification and justification within three 
(3) Working Days of any personnel changes involving key management pos it ions, as 
defined in Section 4.3.2 of the RFP. GTECH must provide the Texas Lottery the resume 
of the person who is hired or placed and must receive written approval from the Texas 
Lottery prior to the person working on the account. The Texas Lottery must approve key 
management personnel leaving the Texas Lottery account for another posi tion within 
GTECH's company. 

3.1 2.3 GTECH shall provide the Texas Lottery advanced written notification of any significant 
organizational changes to the staffing for the Texas Lottery Account. Significant is 
defined as any reductions-in-force, elimination of positions, etc. The Texas Lottery must 
approve such changes before they are implemented. 

3.12.4 Notwithstanding anything herein to the contrary, any person employed by GTECH shall, 
at the written request of the Texas Lottery, and within the Texas Lottery's sole discretion, 
be removed forthwith by GTECH from work relating to the Contract. 

3.13 BACKGROUND INVESTIGATIONS 

3. I3.1 The Texas Lottery Commission may initiate investigations into the backgrounds of (a) 
GTECH; (b) any of GTECH's officers, di rectors, investors, owners, partners and other 
principals, as more particularly described in Texas Government Code Ann. § 466.155, 
(collectively, GTECH Principals); (c) any of GTECH's employees; (d) any of GTECH 's 
subcontractors, or subcontractors' officers, directors, investors, owners, partners, 
principals or employees (collectively, Subcontractor Personnel); or (e) any other 
associates of GTECH it deems appropriate. The Texas Lottery Commission may also 
request background information for a spouse, child, brotber, sister or parent resid ing as a 
member of the same household in the principal place of residence of GTECH, any 
GTECH Principals, or GTECH employees described above. Such background 
investigations may include fingerprint identification by the Texas Department of Public 
Safety, the Federal Bureau of Investigation, and any other law enforcement agency_ The 
Texas Lottery may tenninate this Contract based solely upon the results of these 
background investigations. 
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3.13.2 GTECH agrees that, during the term of this Contract and any renewal thereof, it shall be 
obligated to provide such information about any GTECH Principals, GTECH employees, 
and Subcontractor Personnel as the Texas Lottery may prescribe. GTECH also agrees 
that the Texas Lottery may conduct background invest igations of such persons. 

3.13.3 Upon notification by the Texas Lottery to GTECH that the Texas Lottery objects to an 
employee based on a background investigation, GTECH shall prevent that employee 
from working on the Texas Lottery account and shall deny that employee access to the 
Texas Lottery systems. GTECH also agrees that the Texas Lottery may conduct 
background investigations of such persons at the expense of GTECH. 

3.14 COMPLIANCE 

GTECH agrees to comply with all applicable laws, rules and regulations, including 
without limitation those involving non-discrimination on the basis of race, color, religion, 
national origin, age, sex and disabi lity. 

3.15 TERM OF CONTRACT 

3. 15. 1 This Contract shall commence upon execution and continue through August 31, 2020, 
subject to the termination provisions set forth herein and subject to the Texas Lottery 
being continued and funded by the Texas Legis lature. GTECH will receive no 
compensation prior to successful conversion. GTECH's System must be full y operational 
with Retailers' selling Lottery Products no later than September 1, 201 1. 

3.1 5.2 The Texas Lottery reserves the right to extend th is Contract, at its sole discret ion, for up 
to three (3) additional two-year periods, at a mutually agreed upon rate, prior to the end 
of the initial Contract period. or any extension thereof, or at a time mutually agreed upon 
by both parties. 

3.1 5.3 GTECH must maintain its System in a state of readiness for a period of ninety (90) Days 
after the tennination of GTECH's role as the operator of the Lottery Gaming System, if a 
different vendor has been chosen to replace GTECH as Lottery Operator. At any time 
during this ninety (90) Day period, the Texas Lottery may require GTECH to resume its 
role as the operator of the Lottery Gaming System for up to an additional twenty-four 
(24) months. Exercising this right (i .e. , the 90-Day period) shall not be construed as 
conferring any right or expectation for GTECH to continue operating under the Contract 
after the expi ration of any such ninety (90) Day period. GTECH shall be entit led to 
compensation during the renewal period at the then-current contract rate, but only for 
transactions processed by GTECH's System. 

3.16 TERMINATION AT WILL 

The Texas Lottery, in its sole discretion, may tenninate, in whole or in part , this Contract 
at will and without cause upon no less than th irty (30) Days ' advance written notice. The 
Texas Lottery also may terminate this Contract immediately with written notice if the 
Executive Director, in his or her sole judgment, believes that the integrity or security of 
the Texas Lottery is in jeopardy and it is in the best interest of the Texas Lottery to do so. 
The Texas Lottery's right to terminate for convenience this Contract is cumulative of all 
righl .. and remedies which exist now or in the future. 
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3.17 TERMINATION FOR CAUSE 

The Texas Lottery reserves the ri ght to terminate, in whole or in part , thi s Contract upon 
no less than five (5) Days' notice upon the following conditions: 

(a) A receiver, conservator, liquidator or trustee of GTECH, or of any of its property, 
is appointed by order or decree of any court or agency or supervisory authority 
having jurisdiction; or an order for relief is entered against GTECH under the 
Federal Bankruptcy Code; or GTECH is adjudicated bankrupt or insolvent; or any 
portion of the property of GTECH is sequestered by court order and such order 
remains in effect for more than thirty (30) Days after such party obta ins 
knowledge thereo f; or a petition is filed against GTECH under any state, 
reorganization, arrangement, insolvency, readjustment of debt, dissolution, 
liquidation, or receivership law of any jurisdiction , whether now or hereafter in 
effect, and such petition is not dismissed within thirty (30) Days, or 

(b) GTECH files a case under the Federal Bankruptcy Code or is seeking relief under 
any provision of any bankruptcy, reorganization, arrangement, insolvency, 
readjustment of debt, di ssolution, receivership or liquidation law of any 
jurisdiction, whether now or herearter in dfet.:t, or consents 1O the filing of any 
case or petition against it under any such law, or 

(c) GTECH makes an assignment for the benefit of its creditors, or admits in wri ting 
its inability to pay its debts generally as they become due. or consents to the 
appointment of a receiver, trustee, or liquidator of GTECH or of all or any part of 
its property; or judgment for the payment of money in excess of $50,000.00 
(which is not covered by insurance) is rendered by any court or governmental 
body against GTECH, and GTECH does not discharge the same or provide for its 
di scharge in accordance with its tenns, or procure a stay of execution thereof 
within thirty (30) Days from the date of entry thereof, and within said 30-Day 
period or such longer period during which execution of such judgment shall have 
been stayed, appeal therefrom and cause the execution thereof to be stayed during 
such appeal whi le providing such reserves therefore as may be required under 
generally accepted accounting principles; or a wri t or warrant of attachment or 
any simi lar process shall be issued by any court against all or any material portion 
of the property of GTECH, and such writ or warrant of attachment or any similar 
process is not released or bonded within thirty (30) Days after its entry, or 

(d) A court of competent jurisdiction finds that GTECH has fai led to adhere to any 
laws, ordinances, rules, regulations or orders of any public authority having 
jurisdiction, or 

(e) GTECH fai ls to remove any person from work relating to the Contract upon 
written notice from the Texas Lottery. or 

(t) GTECH breaches the Contract's standard of confidentiality with respect to thi s 
Contract or the goods or services provided then:under. or 

(g) The Texas Lottery makes a written determination that GTECH has failed to 
substantially perfonn under the Contract and speci fies the events resulting in the 
Texas Lottery's detennination thereof, or 

CONTRACT FOR LOTTERY O PERATIONS & SERVICES 

BETWEEN H IE T EXAS LOTIERY COMMISSION AND 

GTECH CORPORA TtON 

PAGE 10 



(h) GTECH fails to comply with any of the terms, conditions or provis ions of the 
Contract, in any manner whatsoever, or 

(i) GTECH engages in any conduct that results in a negative public impression 
including, but not limited to, creating even an appearance of impropriety with 
respect to the Texas Lottery, Texas Lottery games, GTECH, orthe State of Texas. 

3.18 TERMINATION FOR IMPOSSIBILITY OF PERFORMANCE 

The Texas Lottery reserves the right to terminate, in whole or in part, this Contract upon 
no less than five (5) Days' notice upon any of the following conditions: 

(a) The failure of the Texas Legislature to appropriate funds to the Texas Lottery for 
lhis Conlract. 

(b) Any act or omission by the Texas Legislature which renders performance by the 
Texas Lottery impossible. 

3.19 TERMINATION WITHOUT PENALTY 

Pursuant to Texas Government Code ANN. § 466.0 14(c), the Executi ve Director is 
pennitted to tenninate this Contract, without penalty, if an investigation reveals that 
GTECH would not be eligible for a sales agent license under Texas Government Code 
ANN. § 466.155. 

3.20 NO LIABILITY UPON TERMINATION 

If this Contract is terminated for any reason, the Texas Lottery and the State of Texas 
shall not be liable to GTECH for any damages, losses, financial obligations, breach of 
contract, or any other claims or amounts arising from or related to any such tenninalion. 
However, GTECH may be entitled to the remedies provided in Gov ' t Code, Chapter 
2260. 

3.21 EFFECT OF TERMINATION 

Upon any tenninatiol1 or expiration of this Contract, the following tenns shall apply: 

(a) The permissions, licenses and authorizations granted by GTECH to the Texas 
Lottery pursuant to the terms of this Contract shall remain in full force and effect. 

(b) The Texas Lottery may, at its option, purchase the Lottery Gaming System 
equipment at its depreciated va lue as determined by the lower of the GAAP basis 
or Federal Tax basis. 

(c) In the event that the contracts and assets related to the Lottery Network have not 
been assigned by GTECH to the Texas Lottery, GTECH shall immediately assign 
all such contracts and assets to the Texas Lottery. Upon such ass ignment, 
GTECH shall provide a detailed inventory and network diagrams of the Lottery 
Network, which shall include all components necessary for the operation of the 
Lottery Network. 

(d) GTECH shall immediately surrender to the Texas Lottery all memoranda, notes, 
records, drawings, manuals, computer software, and other documents or materials 
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(and all copies of same) pertammg to the Works, reports, and other data or 
materials generated or developed by GTECH or furni shed by the Texas Lottery to 
GTECH, including all materials embodying any Texas Lottery confidential 
infonnation, regardless of whether the works or materials are complete or 
incomplete; provided however, that as to memoranda, notes, records, drawings, 
manuals, computer software and other documents or materials pertaining to the 
Works, GTECH shall be required to provide only copies thereof, and GTECH 
shall be entitled to retain copies thereof to facilitate its exploitation of the Works 
as penllitted by this Contract. This section shall apply to all materials made or 
compiled by GTECH, as we ll as to all materia ls furnished to GTECH by the 
Texas Lottery or by anyone else that pertain to the Works. 

(e) If this Contract is tenninated for cause by the Texas Lottery, the Texas Lottery 
shall be entitled to receive del ivery of the source code for all of the software 
necessary for operation of the Lottery Gaming System from the source code 
escrow established pursuant to the requirements contained in this Contract. 

3.22 WARRANTIES 

3.22.1 GTECH warrants and agrees that it is lawfully organized and constituted under all 
applicable national , international , state and locallaws, ordinances and other authorities of 
its domicile and is otherwise in fu ll compliance with all legal requirements of its 
domicile. 

3.22.2 GTECH warrants and agrees that it has the legal authority and capacity to enter into and 
perfonn this Contract, and that it has the financial ability to perfonn its ob ligations under 
this Contract. 

3.22.3 GTECH warrants and agrees that it has been duly authorized to operate and do business 
in all places where it will be required to do business under this Contract; that it has 
obtained or will obtain all necessary licenses and permits required in connection with this 
Contract; and that it will fully comply with all laws, decrees, labor standards and 
regulations of its domicile and wherever performance occurs during the Contract. 

3.22.4 GTECH warrants and agrees that it has no present interest and shall not acquire, or assign 
to any third party, any interest that would confl ict in any manner with its duties and 
obligations under this Contract. 

3.22.5 GTECH warrants and agrees that all goods and services it supplies in its perfonnance 
under this Contract shall meet the performance standards required thereunder and shall be 
performed in a prompt, high quality, professional and competent manner using only 
quali fied personnel. 

3.22.6 GTECH warrants and agrees that its tickets, games, goods and services shall in all 
respects conform to, and funct ion in accordance with, Texas Lottery-approved 
specificat ions and designs. 

3.22.7 GTECH warrants and agrees that it shall not take any action inconsistent with any of the 
tenns, conditions, agreements, or covenants set forth in this Contract without the express 
written consent of the Texas Lottery. 
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3.22.8 GTECH warrants that it is el igible for a sales agent li cense under Texas Government 
Code Ann. § 466.155 (Chapter 466 is al so known as the State Lottery Act). 

3.22.9 GTECH warrants that it will pay and agrees to pay any amount paid by the Texas Lottery 
and any costs incurred by the Texas Lottery as the resul t of and/or in connection with a 
misprinted On-Line Ticket. Altered ti ckets are not misprinted tickets. If an On-Line 
Ticket appears to be a winner in all respects (e.g., numbers shown on the ticket match the 
numbers selected in the drawing, no evidence of tampering/alteration, etc.), but the host 
computer record does not match the data printed on the physical ticket, GTECH warrants 
that it will pay and agrees to pay any amount paid by the Texas Lottery and any costs 
incurred by the Texas Lottery as a result of and/or in connection with the misprinted 
tickei. 

3.22. lOG TECH warrants and agrees that it shall keep all equipment, related to the perfonnance 
of this Contract, in good condition and repair and will not pennit anything to be done that 
may materially impair the value thereof. GTECH shall use such equipment only in the 
ordinary course of its perfonnance under this Contract and shall not permit such 
equipment to be used in violation of any applicable law, regulation or policy of insurance, 
nor for any other lawful purpose (e.g. , issuing/renewing hunting and fi shing licenses, 
paying utili ty bills, etc.) unless expressly authorized in writing by the Texas Lottery. 
GTECH agrees to develop an equipment maintenance and replacement schedule subject 
to approval by the Texas Lottery and agrees to comply with that schedule. 

3.22. II GTECH warrants and agrees that it shall not sell , assign, lease, transfer, pledge, 
hypothecate, or otherwise dispose of any component of any goods or system provided 
under this Contract or any interest therein, or pennit any of it to become a fixture or 
accession to other goods or property. 

3.22. 12GTECH warrants and agrees that the Lottery Gaming System shall be free from any code 
which would, or is designed to, disable the Lottery Gaming System (or any component of 
the Lottery Gaming System) automatica lly after the passage of time or under the control 
of a person other than the Texas Lottery and free from any code which would pennit 
unauthorized access to the Lottery Gaming System (or any component of the Lottery 
Gaming System), such as a virus. GTECH 's use of remote diagnostic software to disable 
any portion of the Lottery Gaming System (other than as necessary for support or 
maintenance) or to gain unauthorized access to the Lottery Gaming System will be 
deemed a breach of this warranty. 

3.22. 13GTECH warrants and agrees that the Lottery Gaming System del ivered to the Texas 
Lottery under this Contract shall be free from any clock, counter, vi rus or other limiting 
design or routine that will cause the Lottery Gaming System to be erased, made 
inoperable, or otherwise become incapable of being used by the Texas Lottery after being 
used a certain number of times, or after the lapse of a certain period of time, or after the 
occurrence or lapse of any other triggering event. 

3.22.14GTECH warrants and agrees that the Lottery Gaming System shall maintain the integrity 
of the data that is used or displayed by the Lottery Gaming System throughout the 
Contract tenn and any renewal periods. 
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3.22.15GTECH warrants and agrees that the Lottery Gaming System shall operate in a secure 
manner and shall be designed and operated so as to prevent intrusions and unauthorized 
use. GTECH warrants that it shall immediately report to the Executive Director any 
intrusions or unauthorized uses of the Lottery Gaming System. 

3.22. 16GTECH warrants and agrees that it has good and marketable title to and/or the right to 
license, all of the Lottery Gaming System, free and clear of all liens, security interests 
and other encumbrances. 

3.22. 17GTECH warrants, infonns, di scloses and represents that it has no outstanding 
assignments, grants, licenses, encumbrances, obligations, or agreements which relate to 
the Lottery Gaming System, whether written, oral or impl ied, and are inconsistent with 
this Contract or the rights, duties, and obligations stated in this Contract. 

All of the above warranties conta ined in this section 3.22 shall survive expiration or 
tennination of the Contract. 

3.23 LICENSES AND PERMITS 

GTECH shall obtain, maintain and pay for all licenses, pennits and certificates including 
all professional licenses required by any statute, ordinance, rule or regulation. GTECH 
shall immediately notify the Texas Lottery of any suspension, revocation or other 
detrimental action against its licenses, pennits or certificates. 

3.24 GTECH SITE VISITS 

The Texas Lottery shall have the free and unrestricted right, acting by itself or through its 
authorized representatives, to enter the premises of GTECH and any subcontractors, and 
to enter all Y other si tes illvo lved ill providillg goods and/or services Ullder this COlltract, 
to examine their operations and to inspect and copy the records of GTECH and/or 
subcontractors pertaining to goods and services provided under this Contract. GTECH 
agrees that GTECH and its subcontractors shall implement all reasonable quality control 
and security procedures requested by the Texas Lottery or representatives as designated 
by the Texas Lottery. The Texas Lottery will use reasonable efforts not to disrupt the 
nonnal business operations of GTECH (or subcontractor, as applicable) during site visits 
announced or unannounced. 

3.25 INTELLECTUAL PROPERTY RIGHTS 

3.25.1 Ownership. As between GTECH and the Texas Lottery, the Works and Intellectual 
Property Rights in the Works are and sha ll be owned exclusively by the Texas Lottery, 
and not GTECH. GTECH specifically agrees that all Works shall be considered "works 
made for hire" and that the Works sha ll, upon creation, be owned exclusively by the 
Texas Lottery. To the extent that the Works, under applicable law, may not be 
considered works made for hire, GTECH hereby agrees that this Contract transfers, 
grants, conveys, assigns, and relinquishes exclusively to the Texas Lottery all right, title 
and interest in and to the Works, and all lntellectual Property Rights in the Works, 
without the necessity of any further consideration, and the Texas Lottery shall be enti tled 
to obtain and hold in its own name all Intellectual Property Rights in and to the Works, 

CONTRACT FOR LOTTERY OPERATIONS & SERVICES 

BETWEE N HIE TEXAS LOTIERY COMMISSION AND 

GTECH CORPORATION 

PAGE 14 



subject to any exceptions with respect to pre-existing or third party rights as set forth 
below. 

3.25.2 Ownership of Prior Rights by the Texas LottelY. All property and tangible or intangible 
items, including the Lntellectual Property Rights therein , that were created, developed or 
owned by the Texas Lottery prior to execution of this Contract (e.g. , copyrights, 
trademarks, etc.) shall continue to be exclusively owned by the Texas Lottery, and 
GTECH shall have no ownership thereof, and no rights thereto, other than the limited, 
non-exclusive right to use such property or tangible and intangible items solely for the 
purposes set forth in this Contract, if any, and only for the duration of such Contract. 

3.25.3 Ownership of Prior Rights by GrECH. All property and tangible or intangible items, 
including the Intellectual Property Rights therein, that were created, developed or owned 
by GTECH prior to execution of this Contract sha ll continue to be exclusive ly owned by 
GTECH, and the Texas Lottery shall have no ownership thereof, and no ri ghts thereto, 
other than the limi ted, non-exclusive right to use such property or tangible or intangible 
items solely for the purposes set forth in this Contract, if any. All tangible and intangible 
items relating to the goods and/or services under the Contract, including the Intellectual 
Property Rights in those tangible or intangib le items, that were created, deve loped or 
licensed by GTECH prior to execution of the Contract, or during the term of the Contract, 
to the extent such tangible or intangible items are not considered "Works" as defined 
above, shall be, and are, licensed to the Texas Lottery on a non-exclusive, perpetual , 
irrevocable, roya lty-free, worldwide basis, to allow the Texas Lottery or its designees to 
provide, and continue to provide, the goods and services under the Contract, including 
after the expiration or termination of this Contract. In the event that TLC transfers such 
licensed tangible or intangible items to any des ignee, such designee(s) shall execute a 
non-disclosure agreement with the TLC pursuant to ternlS approved by the TLC in its 
sale discretion. GTECH wi ll be an intended third party beneficiary of any such non­
disclosure agreement. 

3.25.4 Further Actions. GTECH, upon request and without further consideration, sha ll perform 
any acts that may be deemed necessary or desirable by the Texas Lottery to evidence 
more fully the transfer of ownership of all Works to the Texas Lottery to the fullest extent 
possib le, including but not limi ted to the execution, acknowledgement and delivery of 
such ftll1her documents in a form determined by the Texas Lottery. In the event the 
Texas Lottery shall be unable fo r any reason to obtain GTECH's signature on any 
document necessary for any purpose set forth in the foregoing sentence, GTECH hereby 
irrevocably designates and appoints the Texas Lottery and its duly authorized officers and 
agents as GTECH 's agent and GTECH's attorney-in-fact to act for and in the GTECH's 
behalf and stead to execute and fi le any such document and to do all other lawfu lly 
pennitted acts to further any such purpose with the same force and effect as if executed 
and del ivered by the GTECH . 

3.25.5 Waiver of Moral Righls. GTECH hereby irrevocably and forever waives, and agrees 
never to assert, any Moral Rights in or to the Works which GTECH may now have or 
which may accrue to GTECH's benefit under U.S. or foreign copyright laws and any and 
all other res idual rights and benefi ts which arise under any other applicab le law now in 
force or hereafter enacted. The tenn "Moral Rights" sha ll mean any and all rights of 
paternity or integrity of the Works and the ri ght to object to any modificat ion, translation 
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or use of the Works, and any similar rights ex isting under the judicial or statutory law of 
any country in the world or under any treaty, regardless of whether or not such right is 
denominated or referred to as a moral right. 

3.25.6 Confidentiality. All Works and all materials forwarded to UTECH by the Texas Lottery 
for use in and preparation of the Works, shall be deemed the confidential infonnation of 
the Texas Lottery, and GTECH shall not use, disclose, or penn it any person to use or 
obtain the Works, or any portion thereof, in any manner without the prior wri tten 
approval of the Texas Lottery. 

3.25.7 Injunctive Relief This Contract is intended to protect the Texas Lottery' s proprietary 
rights pertaining to the Works, and the Intellectual Property Rights therein, and any 
misuse of such rights would cause substantial and irreparable harm to the Texas Lottery 's 
business. Therefore, GTECH acknowledges and stipulates that a court of competent 
jurisdiction should immediately enjoin any material breach of the intellectual property, 
licensing, and confidentiali ty provisions of this Contract, upon a request by the Texas 
Lottery, without requiring proof of irreparab le injury as same should be presumed. 

3.25.8 Retllrn of Works. Upon the request of the Texas Lottery, but in any event upon expiration 
or term illation of this Contruct, GTECH shall surrender to the Texas Lottery all 
documents and things pertaining to the Works, including but not limited to drafts, 
memoranda, notes, records, drawings, manuals, computer software, reports, data, and all 
other documents or materials (and copies of same) generated or deve loped by GTECH or 
furnished by the Texas Lottery to GTECH, including all materials embodying the Works, 
any Texas Lottery confidential infonnation. or lntellecnlal Property Rights, regardless of 
whether complete or incomplete. This section is intended to apply to all Works made or 
compiled by GTECH, as well as to a ll documents and things furnished to GTECH by the 
Texas Lottery or by anyone else that pertains to the Works. 

3.25.9 GTECH's Name or Logo. GTECH shall not affix its company name, label, logo, or any 
other similar identifying infonnation to or on any products, equipment or any other goods 
provided under this Contract. 

3.26 PRE-EXISTING AND THIRD PARTY RIGHTS 

3.26.1 To the extent that any pre-existing rights and/or third party rights or limitat ions are 
embodied, reserved or renected in the Works, GTECH shall either (a) grant to the Texas 
Lottery the irrevocable, perpetual, non-exclusive, worldwide, royalty-free right and 
license to (i) use, execute, reproduce, display, perform, distribute copies of, and prepare 
derivative works based upon such pre-existing rights and any deri vative works thereof 
and (ii) authorize others to do any or all of the foregoing, or (b) where the obtaining of 
worldwide rights is not reasonably practical or feasible, provide written notice to the 
Texas Lottery of such pre-existing or third party rights or limitations, request the Texas 
Lottery 's approva l of such pre-exist ing or third party rights, obtain a limited right and 
license to use such pre-existing or third party rights on such terms as may be reasonably 
negotiated, and obtain the Texas Lottery's wri tten approval of such pre-existing or third 
party rights and the limited use of same. GTECH shall provide the Texas Lottery with 
documentation indicating a third party's written approval for GTECH to use any pre­
existing or third party rights that may be embodied, reserved or reflected in the Works. 
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GTECH shall indemnify, defend and hold the Texas LDttery harmless from and against 
any and all claims, demands, regulatory proceedings and/or causes of action, and all 
losses, damages, and costs (including attorneys' fees and settlement costs) aris ing from or 
relating to, directl y or indirectly, any claim or assertion by any third party that the Works 
infringe any third party rights. The foregoing indemnity obligation shall not apply to 
instances in which the Texas Lottery either (y) exceeded the scope ofth e limited license 
that was previously obtained by GTECH and agreed to by the Texas Lottery, or (z) 
obtained information or materials, independent ofGTECH 's involvement or creation, and 
provided such information or materials to GTECH for inclusion in the Works, and such 
information or materials were included by GTECH, in an unaltered and unmodified 
fashion, in the Works. 

3.26.2 GTECH agrees that it shall have and maintain, during performance of this Contract, 
wri tten agreements with all employees, subcontractors, or agents engaged by GTECH in 
perfonnance hereunder, granting GTECH rights sufficient to support all perfonnance and 
grants of rights by GTECH. Copies of such agreements shall be provided to the Texas 
Lottery promptly upon request. 

3.27 REMEDIATION 

If the Works or the I.ntellectual Property Rights therein become the subject of a lawsuit or 
claim of infringement, or GTECH becomes aware that such items are likely to become 
the subject of a lawsuit or claim of infringement, GTECH shall exercise one (I ) of the 
following two (2) opt ions in order to provide the Texas Lottery with continued and 
uninterrupted use of the Works and Intellectual Property Rights therein: (a) obtain for the 
Texas Lottery the right to continue the use of the alleged infringing Works at no 
additional cost to the Texas Lottery, or (b) obtain alternative, substitute or new Works for 
the allegedly infringing Works, which are of equivalent or superior quality to the 
allegedly infringing Works, at no additional cost to the Texas Lottery, and subject to the 
acceptance of the Texas Lottery in its sole discretion. 

3.28 INTELLECTUAL PROPERTY SEARCH 

GTECH, at its expense, shall conduct all appropriate intellectual property searches (e.g., 
fu ll copyright, trademark or service mark or patent searches) for all proposed Works, to 
ensure that the proposed Works are protectable by the Texas Lottery and do not infringe 
the lntellectual Property Rights of any third person or entity. GTECH holds the Texas 
Lottery harmless from the infringement of such Works, as set forth above. The Texas 
Lottery retains the right and option to obtain or secure registration of the Works in its 
own name, and on its own behalf, without the substanti ve involvement of GTECH. The 
Texas Lottery will withhold indemnified losses from payments to GTECH, or, if no 
payments are made, the Texas Lottery will make demand of payment of indemnified 
losses. GTECH must make payment within thirty (30) Days of the Texas Lottery 's 
demand. 

3.29 ACCOUNTING RECORDS 

GTECH and its subcontractors are required to maintain their books, records, infonnation 
and other materials pertaining to this Contract in accordance with generally accepted 

CONTRACT FOR LOTTERY OPERATIONS & SERVICES 

BETWEEN HIE TEXAS LOTIERY COMMISSION AND 

GTECH CORPORATION 

PAGE 17 



accoun ting principles. These records shall be available to the Texas Lottery, its internal 
auditor or external auditors (and other des ignees) and the Texas State Auditor at all times 
during the Contract and for a period of five (5) full years after (i) the expiration date of 
this Contract , or (ii) final payment under this Contract, whichever is later. 

3.30 RIGHT TO AUDIT 

GTECH understands that acceptance of state funds under this Contract acts as acceptance 
of the authority of the State Audi tor' s Office, or its designee, to conduct an audit, other 
assurance services or investigation in connect ion wi th those funds. GTECH further 
agrees to cooperate fu lly with the State Auditor's Office in the conduct of the audit, other 
assurance services or investigation, including providing all records requested. GTECH 
shall ensure that this provision concerning the State Audi tor' s Office ' s authority to aud it 
state funds and the requirement to cooperate fully with the State Audi tor's Office is 
included in any subcontracts it awards. Additionally, the State Auditor's Office shall at 
any time have access to and the rights to examine, audit, excerpt, and transcribe any 
pertinent books, documents, worki ng papers, and records of GTECH relating to this 
Contract. 

3.31 AUDIT REQUIREMENTS 

GTECH must meet specific audi ting obligations: 

(a) GTECH's parent company, Lottomatica, shall be required to have a complete 
financial audit conducted annually. A copy of Lottomatica 's consol idated audited 
financial statements shall be provided to the Texas Lottery annuall y. The 
Independent Auditor' s Report must he a certified translation into English. 

(b) In addition, a complete internal control audit, in compliance with Statement on 
Auditing Standards No. 70 (SAS 70) requirements, of GTECH's Texas operations 
shall be conducted annually by an independent certi fi ed public accounting finn. 
GTECH shall pay for all audit services. This audit shall be conducted pursuant to 
SAS 70, as issued by the American Institute of Certified Public Accountants as it 
may be updated or amended from time to time. The Texas Lottery reserves the 
right to specify the type of report and the control objectives to be examined as 
well as the accounting firm to perform the audit. The Texas Lottery reserves the 
right to designate the annual period to be covered by the report relating to the 
internal control audit. GTECH agrees (i) to fully cooperate with any auditor 
retained to perform such audit; (ii) to generally release and waive any and all 
claims against the auditor other than those based upon intentional misconduct 
occurring during such audit; and (i ii) to indemni fy and hold harmless any auditor 
retained to perform such audit. GTECH agrees that any such auditor is a direct 
and intended third party beneficiary of this provision. 

(c) The Texas Lottery's internal auditor or external auditors (and other designees) 
and the Texas State Auditor shall be given the right to review the work papcrs of 
the audits conducted by any independent certified public accounting finn, if 
considered necessary or desirable by the Texas Lottery. 

CONTRACT FOR LOTTERY OPERATIONS & SERVICES 

BETWEE N HIE TEXAS LOTIERY COMMISSION AND 

GTECH CORPORATION 

PAGE 18 



(d) The Texas Lottery's internal aud itor and Executive Director shall be given a copy 
of all reports including any management letters issued as a resu lt of the specified 
audits within ten (10) Days of issuance. Ten ( 10) additional copies of all reports 
must be made available to the Texas Lottery upon request. 

3.32 RIGHT TO ADDITIONALLY AUDIT GTECH'S TEXAS OPERATIONS 

3.32. 1 The Texas Lottery reserves the right to audit GTECH's records and operations as they 
re late to the Texas Lottery. GTECH's records are subject to audit by the Texas Lottery 
and the state auditor. For the purpose of th is provision, the Texas Lottery or state auditor 
may examine all books, records, papers, or other objects, as well as data and systems that 
the Texas Lottery or state auditor determines are necessary for conducting a complete 
examination. The Texas Lottery or state aud itor may also examine under oath any 
officer, director, or employee ofGTECH. The Texas Lottery or state auditor may conduct 
an examination at the principal office or any other office of GTECH or may require 
GTECH to produce the records at the office of the Texas Lottery or state auditor. If 
GTECH refuses to permit an examination or to answer any question during the course of 
an audit, GTECH is subject to sanctions as provided in this Contract. 

3.32.2 GTECH agrees (i) to fu lly cooperate with any auditor retained to perform such audit; (ii) 
to generally re lease and waive any and all claims aga inst the auditor other than those 
based upon intentional misconduct occurring during such audit, and (ii i) to indemni fy and 
hold harmless any auditor retained to perform such audit. GTECH agrees that any such 
auditor is a direct and intended th ird party beneficiary of this provision. 

3.33 INDEMNIFICATION 

3.33. 1 GTECH shall indemnify, defend and hold the Texas Lottery, its commission members, 
the State of Texas, and its agents, attorneys, employees, representatives and assigns (the 
" Lndemnified Parties") harmless from and against any and all claims, demands, causes of 
action, liabilities, lawsuits, losses, damages, costs, expenses or attorneys' fees 
(collectively, "Claim"), and including any liabi lity of any nature or kind ari sing out of a 
Claim for or on account of the Works, or other goods, services or deliverables provided 
as the result of this Contract, which may be incurred, suffered, or required in whole or in 
part by an actual or alleged act or omission ofGTECH, or a subcontractor of GTECH, or 
any person directly or indirect ly employed by GTECH or a subcontractor of GTECH, 
whether the Claim is based on negligence, strict liab ility, intellectual property 
infringement or any other culpable conduct, whether frivolous or not. The foregoing 
indemnity obl igations of GTECH shall not apply to Claims arising out of or related to the 
exceptions (y) and (z) set forth in Section 3.26. 1 above. 

3.33.2 GTECH's liability shall extend to and include all reasonable costs, expenses and 
attorneys' fees incurred or sustained by the Indemnified Parties in: (a) making any 
investigation and in prosecuting or defending any Claim arising out of or in connection 
with the Works, or other goods, serv ices or deliverables provided under this Contract 
(including but not limited to any claim that all or any portion of the Works infringes the 
patent, copyright, trade secret, trademark, confidential information, or other Intellecnlal 
Property Rights of any third party); (b) obtain ing or seeking to obtain a release therefrom; 
or (c) enforcing any of the provisions contained in this Contract. The Texas Lottery will 
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withhold all indemnification costs and related expenses and fees (incurred or sustained by 
the Indemnified Parties) from payments to GTECH under this Contract, or if no contract 
payments are to be made, the Texas Lottery will make demand of payment from GTECH 
or seek recovery against GTECH's Perfonnance Bond. The Indemnified Parties, upon 
giving notice to GTECH, shall have the right in good faith to pay, settle or compromise, 
or litigate any Claim under the belief that the Claim is well founded, whether it is or not, 
without the consent or approval of GTECH. The Texas Lottery has sole discretion as to 
the choice and selection of any attorney who may represent the Texas Lottery. To the 
extent that GTECH makes any payments to or on behalf of the Indemnified Parties under 
the Contract, and to the extent penniss ible by law, GTECH shall be fully subrogated to 
all rights and claims of the Indemnified Parties in connection therewith. In any event, the 
Indemnified Parties shall provide reasonable notice to GTECH of any Claim known to 
the Indemnified Parties to arise out of the Contract. 

3.34 BONDS AND INSURANCE 

All required bonds and insurance must be issued by companies or financial institutions 
which are financially rated Excellent or better as rated by A.M. Best Company and duly 
licensed, admiued, and authorized to do business in the State of Texas. The Texas 
Lottery shall be named as the ob ligee in each required bond. Each insurance policy, 
except those for workers' compensat ion, employer's liabi lity and professional liability, 
must name the Texas Lottery (and its officers, agents and employees) as an additional 
insured on the original policy and all renewals or replacements. Insurance coverage must 
include a waiver of subrogation in favor of the Texas Lottery, its officers, and employees 
for bodily injury (including death), property damage or any other loss. The insurance 
sha ll be evidenced by delivery to the Texas Lottery of certificates of insurance executed 
by the insurer or its authorized agency stating coverage, limits, expiration dates, and 
compliance with all applicable required provisions. Upon request, the Texas Lottery 
shall be entitled to receive, without expense, certified copies of the policies and all 
endorsements. Except as otherwise expressly provided herein, required coverage must 
remain in full force and effect throughout the term of the Contract and any extensions 
thereof, and provide adequate coverage for incidents discovered after termination of the 
Contract. Insurance coverage sha ll not be canceled, non-renewed or materially changed 
except after thirty (30) Days' notice by certified majl to the Texas Lottely. GTECH must 
submit original certificates of insurance for each required insurance contract, and any 
renewals thereof, with in fifteen (15) Days after contract execution. Renewal certificates 
shall be submitted prior to or within fifteen (15) Days after expiration of the existing 
policy. GTECH must submit required bonds when and as provided in sections of th is 
Contract out lining bood requirements. 

3.35 SELF INSURANCE 

GTECH may not elect to provide enti rely or in part for the insurancelbond protections 
described in this Contract through self-insurance. A deductible provis ion contained in an 
insurance policy that meets the requirements of this Contract is not considered as self­
insurance unless the deductible amount exceeds ten percent (10%) of the face amount of 
the insurance policy. 
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3.36 PERFORMANCE BOND 

3.36.1 GTECH shall provide an original performance bond (as shown in Attachment F of the 
RFP) in the amount of thirty-five mill ion dollars ($35,000,000) within fifteen ( 15) Days 
of execution of this Contract. Failure to have and keep a bond in place shall constitute a 
breach of th is Contract. This bond may be renewed on an annual basis at the option o rthe 
Surety. If the Surety does not choose to renew this obligation, it will so noti fy the 
Obligee and Principal not later than 30 days prior to its expiration. Such notificat ion, by 
itself, shall not constitute a breach or default by GTECH under the Contract between 
GTECH and the Texas Lottery. 

3.36.2 The bond must be maintained in full force and effect for the initial tcnn and any renewal 
term of this Contract. The bond shall be forfeited to the Texas Lottery if GTECH fails to 
perfonn as requi red by the Contract, pay sanctions or liquidated damages, or indemnify 
the Texas Lottery. 

3.37 GENERAL LIABILITY INSURANCE 

GTECH must maintain general liabil ity insurance coverage with limits of not less than 
two million do llar.; ($2,000,000) per occurrence, four million dollars ($4,000,000) 
general aggregate, two mi llion dollar> ($2,000,000) products/completed operations 
aggregate and two million dollars ($2,000,000) personal and advertising injury. Policy 
shall be endorsed to include the Amendment of Aggregate Limits per policy. 

3.38 PROPERTY INSURANCE 

GTECH must maintain insurance on all buildings, furniture, fix tures, computer and 
communicat ions equipment used in operating and supporting GTECH's operations under 
this Contract in an amount equal to or greater than the actua l replacement cost thereof. 
Coverage must include an All Risk Property Floater to insure personal property including 
contents, equipment, and mobile items against fire, the ft, collision, flood, etc. The Texas 
Lottery will not be responsible for insuring any equipment or facilities included in or 
associated with the GTECH 's operations. 

3.39 ERRORS AND OMISSIONS INSURANCE 

GTECH must maintain professional li ability errors and omiss ions insurance of not less 
than ten mill ion dollars ($10,000,000), to be in force and effect during the term of the 
Contract including any extension thereof and one year thereafter. Coverage must 
indemnify the Texas Lottery for direct loss due to errors, omissions, or problems of any 
type arising out of the performance of or failure to perform system services or out of the 
failure of hardware or software to perform the function or serve the purpose intended, for 
which GTECH is legally liable. 

3.40 CRIME INSURANCE 

GTECH must maintain crime insurance with a limit of not less than fi ve million dollars 
($5,000,000) protecting the Texas Lottery against losses, including lost income, lost 
profits, extra expenses and other consequential losses suffered by the Texas Lottery, 
resulting from loss of property (including money, securities and Texas Lottery tickets) by 
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robbery, burglary, or the ft, computer fraud or the loss of money, securities or Texas 
Lottery tickets because of destruction or disappearance. The policy also must include 
employee dishonesty coverage with a minimum of five million dollars ($5,000,000) per 
person endorsed to cover th ird party property and no conviction clause. 

3.41 AUTOMOBILE LIABILITY INSURANCE 

GTECH must maintain automobile liab ility insurance coveri ng drivers and vehicles 
employed by GTECH. GTECH must require each subcontractor to carry the same 
coverage and limits as those required of GTECH. The automobile liabili ty insurance 
must have limi ts of not less than two million dollars ($2.000,000) for bodily injury to 
each person, four million dollars ($4,000,000) for bodily injury each accident, two 
mill ion dollars ($2,000,000) for property damage, and a combined single limit of not less 
than four mi llion dollars ($4,000,000). 

3.42 WORKERS' COMPENSATION & EMPLOYERS LIABILITY INSURANCE 

GTECH must maintain Workers' Compensation insurance coverage in accordance with 
statutory limi ts, and Employers Liability insurance coverage with minimum limits for 
bodily injury: 

(a) by accident, $ 100,000 per each accident; and 

(b) by disease, $ 100,000 per employee with a per policy aggregate of $500,000. 

Coverage must include a waiver of subrogation in favor of the Texas Lottery 
Commiss ion, its officers and employees. 

3.43 DISCLOSURE OF LITIGATION 

GTECH must disclose any material civil or criminal litigation or indictment either 
threatened or pending involving GTECH. "Threatened litigation" as used herein shall 
include governmental investigations and civil investigative demands. " Litigation" as 
used here in sha ll include administrati ve enforcement actions brought by governmental 
agencies. GrECH must also disclose any material litigation threatened or pending 
involving subcontractors, consultants, andlor lobbyists. For purposes of this section, 
"material" refers to, but is not limited to, any action or pending action that a reasonable 
person knowledgeable in the gaming industry would consider relevant to any gaming 
operation or any development such a person would want to be aware of in order to stay 
fu lly apprised of the total mix of infonnation relevant to the gaming industry and its 
operations, together with any litigat ion threatened or pending that may result in a 
substantial change in GTECH's financial condi tion, as described in RFP Section 4.7. 
This is a continuing disclosure requirement, any lit igation commencing after Contract 
Award must be disclosed in a written statement to the Texas Lottery's General Counsel 
wi th in fi fteen ( 15) Days of its occurrence. GTECH shall be required to fil e with the 
Texas Lottery comprehensive monthly reports regarding all threatened or pending 
litigation invo lving GTECH's Texas operations and all threatened or pending litigation 
that may be considered material to the overa ll operations of GTECH, as we ll as all 
procurement protests or responses to procurement protests involving GTECH or its 
parents, suhsidiaries or affil iates . 
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3.44 DISCLOSURE OF SANCTIONS AND LIQUIDATED DAMAGES 

The Texas Lottery reserves the right to request, and GTECH must provide, a complete 
list of all sanctions and liquidated damages assessed against GTECH during any calendar 
year for the following: (i) a single sanctionable event under any contract that occurred 
fi ve (5) times or more in a ro ll ing calendar year; ( i i) any sanction or liquidated damage 
assessment under any contract totaling fifty thousand dollars ($50,000) or more; and (iii) 
a complete account of all goods or services provided in consideration of contract 
sanctions or liquidated damages that would have been assessed, including the 
jurisd iction, the reason for the penalty or liquidated damages and the goods or services 
provided in lieu o f the assessment. This is a conti nuing di sclosure requ irement. 

3.45 FORCE MAJEURE I DELAY OF PERFORMANCE 

3.45. 1 Except as otherwise provided in thi s Contract, neither GTECH nor the Texas Lottery 
shall be liable to the other for any delay in, or failure of performance of, any covenant 
contained herein caused by force majeure. The existence of such causes of delay or 
failure shall extend the period of performance in the exercise o f reasonable diligence until 
after the causes of delay or fa ilure have been removed. For purposes of th is Contract, 
" force majeure" is defi ned as "an act of God or any other cause o f like kind not 
reasonably withi n a party's control and which, by the exercise of due diligence of such 
party, could not have been prevented or is unab le to be overcome." GTECH must inform 
the Texas Lottery in writing within three (3) Days of the existence of any such fo rce 
majeure or otherwise waives thi s right as a defense. 

3.45.2 GTECH shall immediately upon discovery notify the Executive Director in wri ting of any 
delays in performance regard less of responsibi lity, fault or negligence. If GTECH 
contends that the delay is the responsibility, fault or negligence of Texas Lottery staff, 
GTECH must provide wri tten notice within three (3) calendar Days of the discovery, and 
to the extent possible, identify the event or indi vidua l responsible so that the Executive 
Director may take appropriate action to remedy the situat ion. Failure to provide such 
notice to the Executive Director as requ ired in this Section 3.45 shall constitute a waiver 
ofGTECH's right to assert the Texas Lottery's act ion/inaction as a defense. 

3.46 SECURITY REQUIREMENTS 

3.46. 1 Prior to beginning operations under thi s Contract, GTECH shall establish a security 
program, subject to the prior written approval of the Texas Lottery. 

3.46.2 The Texas Lottery reserves the right to require at any time such further and additional 
security measures as deemed necessary or appropriate to ensure the integrity of GTECH's 
goods and services. 

3.47 TAXES, FEES AND ASSESSMENTS 

3.47. 1 The Texas Lottery shall have no responsibility whatsoever for the payment of any 
federal, state or local taxes which become payab le by GTECH or its subcontractors, or 
their agents, officers or employees. GTECH shall pay and discharge when due all such 
taxes, license fees, levies, and other obligations or charges of every nature. 
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3.47.2 GTECH shall be responsible for payment of all taxes attributable to this Contract and any 
and all such taxes shall be identified under GTECH's federal tax identification number. 
GTECH shall pay all federa l, state and local taxes of any kind, including without 
limitation income, franchise, ad valorem personal property, sales, use, lease, payroll , 
consumption, distribut ion and storage taxes, for the goods, services and systems relating 
thereto provided by GTECH, whether or not such taxes are in effect as of the date this 
Contract is signed or scheduled to go into effect, or become effective during the in itial 
lenn and any and all renewal lenns, if any. 

3.48 NEWS RELEASES 

GTECH shall not issue any news releases or publish infonnation to the public pertaining 
to the perfonnance of this Contract without prior written approval of the Texas Lottery. 
For any required disclosure or any public release of infonnation of any kind, including a 
non-required disclosure, that is under a deadline imposed by any statutory or regulatory 
authority, GTECH shall seek approval from the Texas Lottery no less than two (2) 
Working Days prior to the deadline for the release of the infonnation. In any case in 
which a deadline for the release of infonnation exists, approval of the release by the 
Texas Lottery sha ll nei ther be construed as an endorsement of the release, as assent to the 
content of the release, as an indication of the accuracy of the infonnation in the release, 
nor as any admission of any kind regarding any subject covered in the release. 

3.49 ADVERTISING 

3.49. 1 GTECH agrees not to use the Texas Lottery's name, logos, images, nor any data or 
results arising from this Contract as a part of any commercial advertising, or to promote 
UTECH in another jurisdiction's procurement process, without prior written approval by 
the Texas Lottery. 

3.49.2 Any advertising, promotions and point of sale material produced by GTECH under the 
Contract or proposed for use by GTECH in Texas must be pre-approved by the Texas 
Lottery in writing. 

3.50 HIRING OF TEXAS LOTTERY PERSONNEL 

3.50. 1 This section intentionally left blank. 

3.50.2 Duri ng the tenn of th is Contract, GTECH sha ll not engage the services of any State of 
Texas employee while such person remains employed by the State without the wri tten 
consent of the Lottery. 

3.51 HIRING OF LOBBYIST, CONSULTANT ANDIOR ADVISOR; SUPPLEMENTAL 
INFORMATION 

GTECH warrants that it has, pursuant to the RFP, provided the names, addresses and 
telephone numbers for all lobbyists, consultants, and/or advisors who will perform 
services related to GTECH' s operations or interests in the State of Texas, pursuant to 
previously executed contracts, or during the three (3) years prior to Contract Award, who 
have performed services related to GTECH's operations or interests in the State of Texas 
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for GTECH or any subcontractors of GTECH. GTECH shall inunediately notify the 
Texas Lottery in the event of change of lobbyist, consultant, or advisor infonnation. 

3.52 NOTICES 

Notices to the Texas Lottery shall be made by personal delivery, commercial carrier, 
electronic mail and/or by certified (or registered) mail return receipt requested to the 
Texas Lottery at the address below unless GTECH is notified in writing by the Texas 
Lottery of any change: 

Texas Lottery Commission 
Attention: Contracts Administrat ion 

P.O. Box 16630 
Austin, Texas 7876 1-6630 

Fax (5 12) 344-5058 
Con tracts@lot(ery.state.tx.us 

Notices shall be given to GTECH at the below listed address: 

3.53 NON-DISCLOSURE 

Joe Lapinski 
Texas Account General Manager 

GTECH Corporation 
530 I Riata Park Court 

Bldg. E, Suite 100 
Austin, Texas 78727 

GTECH shall mainta in as confidential, and shall not disclose to third parties without the 
Texas Lottery's prior written consent, any Texas Lottery information including but not 
limited to the Texas Lottery's business activities, practices, systems, condit ions, products, 
services, public infonnation and education plans and related materials, and game and 
marketing plans. 

3.54 USUFRUCT 

If, for any reason other than breach of contract by the Texas Lottery, GTECH should lose 
its abi li ty to service this Contract, the Texas Lottery sha ll acquire a usufruct in all 
contractual items owned by GTECH in conjunction with this Contract and which are 
necessary to provide such services. Said usufruct shall be limi ted to the right of the 
Texas Lottery to possess and make use of such contractual items solely for the use and 
benefi t of the Texas Lottery in operating, maintaining, altering, replacing and improving 
the programs and systems being used by the Texas Lottery under this Contract. Such 
usufruct shall be limited in time to the duration of the Contract and any ex tension thereof, 
and in scope for programs, systems, and other items being used by the Texas Lottery 
under this Contract. 
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3.55 TICKET PURCHASE 

In accordance with Texas Government Code ANN. § 466.254 (Purchase of Ticket by or 
Payment of Prize to Certain Persons), no member, officer or employee of GTECH shall 
purchase a Texas Lottery ticket or be paid a prize in any Texas Lottery game. No spouse, 
child, brother, sister, or parent of such member, officer or employee who res ides in the 
household of such member, offi cer or employee (collectively. "Family Members"), sha ll 
purchase a Texas Lottery ticket or be paid a prize in any Texas Lottery game. GTECH 
shall ensure that these statutory prohibitions are made known to each member, officer and 
employee of GTECH, prior to that person becoming involved in selling or leas ing the 
goods or perfonning the services that arC the subject of the Contract. GTECH shall 
require its members, officers and employees to make the statutory prohibition known to 
Family Members. GTECH shall promptly notify the Texas Lottery of any violation of 
Texas Government Code ANN. § 466.254. 

GTECH agrees to provide to the Texas Lottery the name, address, and any other 
identifying infonnation requested by the Texas Lottery, of all members, officers and 
employees of GTECH, or of any subcontractor(s), providing goods or perfonning the 
services that are the subject of this Contract. GTECH agrees to update such infonnation 
when there is a change in the di rect involvement status of any of GTECH 's members, 
officers and employees, or of any subcontractor(s). 

3.56 END OF CONTRACT CONVERSION 

3.56.1 The Texas Lottery shall be solely responsible for the identificat ion of and time for 
conversions (transfers) of retailer tenninals and GTECH shall cooperate fully and in good 
faith in sa id conversion (transfer). Cooperation may include, but is not limited to, sharing 
of liabi li ty fil es and cross-validation of winning tickets. 

3.56.2 At the direction of the Texas Lottery, GTECH shall remove all equipment and materia ls 
relating solely to GTECH's System from each Retailer location within fourteen (14) 
calendar days after the successful conversion (transfer) of the location to the new system. 

3.56.3 GTECH must cooperate fu lly with the Texas Lottery throughout the period in which the 
administrat ion of responsibili ties under the Contract is transitjoned or turned over to the 
Texas Lottery or a third party. GTECH must continue to provide all goods and services 
required under the Contract without interruption or degradation in service levels during 
the turnover period. GTECH must support the successor, including the sharing of files, 
until the Texas Lottery detennines that the successor can satisfactori ly maintain contract 
services without interruption. GTECH shall provide to the Texas Lottery or its des ignee 
promptly and without delay, at no cost, copies of a ll current software specifications, data 
files, job control language, program designs, procedures and all other elements required 
to install and operate the games in machine readab le fonn and/or to perfonn the other 
services required of the successor. Required technical, user and programmer 
documentation as the Texas Lottery may require must also be provided promptly and 
wi thout urday by GTECH to tht: Texas Lulte:ry or its ut:sib,7Jlet:. The: Texas LUllt:ry will 
detennine when GTECH's transition services are not necessary and will provide written 
notice to GTECH. 
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3.56.4 Through the conversion period, GTECH shall provide sufficient experienced personnel, 
resources and fac ilities to assure that the system and services called for by the Contract 
are mainta ined at a high level of profi ciency. 

3.57 EQUIPMENT 

GTECH hereby represents and warrants that all equipment provided shall be new (wi th 
the exceptions noted below), shall be free from defects in materials and workmanship, 
shall be merchantable and fi t for the purpose for which it is intended, and shall meet or 
exceed the perfonnance standards and specifications required in this Contract. Any 
equipment, or component thereof, used by GTECII pursuant hereto that does not confonn 
to the foregoing shall be repaired or replaced by GTECH without cost to the Texas 
Lottery in addition to other amounts the Texas Lottery may be entitled to in law or in 
equity. The Texas Lottery waives the right to require GTECH to provide new equipment 
in place of the fo llowing equipment provided by GTECH to the Texas Lottery as of the 
effecti ve date of this Contract: (1) Data Center fire suppression; (2) Data Center power 
protection (UPS & generators); (3) Data Center HVAC; (4) Data Center Security System 
(badge access, etc.); (5) Warehouse security video moni tori ng; (6) Call Center automated 
dispatch system; and (7) the two (2) large promotional lrailers. GTECH continues to 
warrant such equipment in all other respects set forth above. 

3.58 PROGRAMS 

3.58. 1 GTECH represents and warrants that all systems analyses, systems design and 
programming prepared or done, or to be prepared or done, by GTECH, its 
Subcontractors, or its officers, employees or agents in providing all required goods and 
services under the Contract has been and shall be prepared or done in a profess ional 
manner. All systems analyses, systems des ign and programs shall be fully documented. 
All documentation must also include a security ri sk and analysis. GTECH further hereby 
represents and warrants that all programs provided under the Contract shall meet the 
perfonnance standards required in the Contract and shall correctly and accurately 
perfonn their intended functions. 

3.58.2 GTECH hereby warrants that all Lottery Gaming System software is maintainable and 
reusable. GTECH warrants and represents that all software used by GTECH in the 
perfonnance of any and all Contract requi rements in the Lottery Gaming System shall be 
wri tten in languages that can be maintained and supported by the Texas Lottery and/or 
any third party contractor selected by the Texas Lottery. GTECH hereby warrants that all 
Lottery Gaming System software shall be documented. GTECH hereby warrants that all 
software developed for the Texas Lottery and all modifications to existing software 
developed pursuant to th is Contract will be delivered in a fonnat including both source 
code and object code, such that such software can be readily modified, compi led, and 
mainta ined by the Texas Lottery andlor a third party contractor selected by the Texas 
Lottery; provided however, that delivery of the source code ronnat, to the extent such 
soflwan: does not constitute Works, will be only into escrow pursuan t to Sedion 3.58.4, 
and subject to the tenns and condit ions of the Source Code Escrow Agreement 
contemplated by said Section 3.58.5. 
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3.58.3 Programming languages, tools, and methodologies used by GTECH in perfonnance of 
Contract obligations must be approved as supportable by the Texas Lottery prior to their 
use by GTECH. GTECH shall support all Lottery Gaming System software for the tenn 
of the Contract and any extension thereof. If the programming support software is not 
available in the open nonnal data processing market. then GTECH shall be required to 
supply to persons designated by the Texas Lottery all compilers and all nonnal 
programming support software, which is available to GTECH's software staff, as well as 
appropriate and necessary training. 

3.58.4 GTECH shall de li ver copies of all Works to the Texas Lottery promptly after they are 
completed. If the Works include computer software, GTECH shall deliver copies of 
source code as well as object code of such software. and entity relationship diagrams, in 
addition to technical documentation sufficient for an average programmer to understand, 
modify, compile and execute the software. GTECH sha ll clearly label the media 
containing any Works to identify the Works contained in the media. 

3.58.5 GTECH shall enter into a source code escrow agreement with the Texas Lottery and 
designate an escrow agent acceptable to the Texas Lottery for the source code and system 
and/or technical documentation for those port ions of the software that do not constitute 
Works (the "Source Code Escrow Agreement"). GTECH shall be responsible for all 
charges associated with the escrow of the source code. GTECH shall continuously 
mainta in and perfonn all of the respective obligations of the Source Code Escrow 
Agreement in accordance with the tenns of the Source Code Escrow Agreement. At a 
minimum, the Source Code Escrow Agreement shall provide for release of the source 
code to the Texas Lottery in the event of tenn ination for cause of this Contract under 
Section 3.17. The Source Code Escrow Agreement shall not pennit GTECH to give 
contrary instructions to the escrow agent in the event that the Texas Lottery sends the 
agent a certified letter indicating that a release condition has occurred. The Texas Lottery 
shall have fu ll rights of inspection during the tenn of the Source Code Escrow 
Agreement. By executing th is Contract, GTEC) I grants the Texas Lottery a non­
exclusive, worldwide, perpetual, irrevocable, and royalty-free right and license to use, 
have used, modify, have modified, compile, have compiled, execute, have executed, 
display, have displayed and operate and have operated the source code for the software 
necessary to operate the Lottery; it being understood, however, that the Texas Lottery 
shall only exercise it s rights under this license with respect to the source code released 
from the source code escrow pursuant to the tenns and conditions of the escrow 
agreement. In such event, the Texas Lottery may allow access to the source code by third 
party contractors, but only if the Texas Lottery enters into a non-disclosure agreement 
with such third party requiring the third party to maintain the source code in confidence, 
not to use the source code for any other purpose other than to support the Texas Lottery, 
and naming GTECH as a third party beneficiary of such non-d isclosure agreement. The 
Texas Lottery and GTECH intend that the Texas Lottery shall have all rights afforded to 
licensees under section 365(n) of the U.S. Bankruptcy Code (and any successor thereto) 
in connection with any bankruptcy ofGTECH. 
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3.59 LOTTERY PURCHASE OPTION 

In the event that the Texas Lottery exercises its option to purchase the Lottery Gaming 
System equipment pursuant to section 3.21(b) of this Contract, the Texas Lottery shall 
have an irrevocable, perpetual, worldwide, roya lty-free right and exclusive license to use 
third party software or software developed by GTECH and received by the Texas Lottery 
from GTECI-( under the Contract in order to operate in Texas any equipment provided 
under the Contract by GTECH. 

3.60 SANCTIONS AND REMEDIES SCHEDULE 

3.60.1 General. Section 226 1.101 of the Texas Government Code requires that all state 
contracts contain a remedies schedule, a graduated sanctions schedule, or both. Pursuant 
to that statutory provision, sanctions and remedies wi ll apply for the incidents specified in 
thi s section. The sanctions and remedies will be referred to as "sanctions." The Sanctions 
and Remedies schedule is attached hereto as Attachment I and is incorporated into this 
Contract by reference the same as if recited at length and is made a part of thi s Contract 
for all purposes. 

3.60.2 Assessment of Sancaons. Oncc the Tcxas Lottcry has dctennincd that sanctions arc to bc 
assessed, the Executive Di rector or Executive Director's designee may notify GTECH of 
the assessment(s). Fai lure or delay in notifying does not impact the Texas Lottery's 
assessment of sanctions and providing notice is not a condition precedent thereto. The 
Texas Lottery will withhold sanctions from payments to GTECH, or, if no payments are 
to be made, the Texas Lottery will make demand of payment of sanctions. GTECH must 
make payment within ten (10) Days of the Texas Lottery's demand. Ln the event GTECH 
fail s to pay within tbe ten (10) Day period, the Texas Lottery may make a claim for 
payment against the perfonnance bond under Section 3.36, with or without notice to 
GTECH. 

3.60.3 Failure 10 Assess Sanctions. The fa ilure of the Texas Lottery to assess sanctions in any 
instance where the Texas Lottery is entitled to sanctions pursuant to the tenns of this 
Contract shall not constitute waiver in any fashion of the Texas Lottery's rights to assess 
sanctions. 

3.60.4 Severability of Individual Sanctions Clauses. If any portion of thi s sanctions provision or 
schedule is detennined to be unenforceable, the other portions of th is provision and 
schedule shall remain in full force and effect. 

3.60.5 Sanctions Schedule. for the purpose of the sanctions schedule (Attachment I), the 
following de finitions apply: 

• Section - references the applicable provision(s) of the RFP and/or this Contract. The 
section references are not exclusive. 

• Description - detai led description of the sanction. 
• Amount - sanction assessment amount and frequency. 
• Trigger Examples - how the sanction may be app lied. The trigger examples are not 

exclusive. 
• Measure - basis for the sanction assessment. 
• Perfonnance Target - the Contract requi rement. 
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• Fonnula - shows how the sanction will be calculated. 
• Maximum Sanction - the maximum sanction amount, if any, per incident. 
• Exceptions - identifies any exceptions to the sanction. 
• Measure Interval - identifies the interval for assessment ofa sanction. 
• Reporting Period - identifies the reporting frequency for the sanction. For sanctions 

wi th a Reporting Period requirement, GTECH must submit written reports based on 
the required frequency, even if there were no noted incidents during the reporting 
period. The use of the tenn 'none ' only means there is no reporting requirement for 
the applicable sanction. 

• Measurement Basis - the basis for measuring the start and end of an incident. 

3.61 LIQUIDATED DAMAGES 

3.61. 1 Liquidated Damages Schedule. For the purpose of the liquidated damages schedule 
(Attachment 2), the following defini tions apply: 

• Section - references the applicable provision(s) of the RFP and/or th is Contract. The 
section references are not cxclusive. 

• Description - detailed description of the liquidated damage. 
• Amount - liquidated damage assessment amount and frequency. 
• Trigger Examples - how the liquidated damage assessment may be applied. The 

trigger examples are not exclusive. 
• Measure - basis for the liquidated damage assessment. 
• Perfonnance Target - the Contract requirement. 
• Fonl1ula - shows how liquidated damage a""sessment will he calculated. 
• Maximum Assessed Damages - the maximum liquidated damage amount, if any, per 

inc ident. 
• Exceptions - identifies any exceptions to the liquidated damage assessment. 
• Measure Interval - identifies the interval for assessment of liquidated damages. 
• Reporting Period - identifies the reporting frequency for the liquidated damage 

assessment. For liquidated damages with a Reporting Period requirement, GTECH 
must submit written reports based on the required frequency even if there were no 
noted incidents during the reporting period. The use of the tenn ' none ' means there is 
no reporting requirement fo r the applicable liquidated damage assessment. 

• Measurement Bas is - the basis for measuring the start and end of an incident. 

The liquidated damages schedule is attached hereto as Attachment 2 and is incorporated 
into this Contract by reference the same as if recited at length and is made a part of this 
Contract for all purposes. 

3.6 1.2 General. It is agreed by the Texas Lottery and GTECH that: 

(a) IfGTEC H does not fu lfill the obligations of the Contract, damage to the Texas 
lottery will result; 
(b) establishing the precise measure of damages in the event of default by GTEC H may 
be (I) cosily, (ii) time consuming, or (iii) difficult or impossible to calculate; 
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(c) the liquidated damage assessments contai ned here in represent a good fa ith effort to 
quanti fy the damages that could reasonably be anticipated at the time of execution of the 
Contract; 
(d) the damages set fo rth herein are just and reasonable; 
(e) noth ing contained in this sect ion shall be construed as relieving GTECH from 
performing all Contract requirements whether or not sa id req uirements are set forth 
herein; and 
(f) the Texas Lottery may, therefore, in its sole discret ion, deduct damages from the 
compensation otherwise due to GTECH. 
All assessments of damages shall be within the sole discretion of the Texas Lottery. 

3.6 1.3 Liquidated Damages Assessment. Once the Texas Lottery has determined that liquidated 
damages are to be assessed, the Executive Director or Executive Director's designee may 
noti fy GTECH of the assessment(s). Fa ilure to noti fy does not impact the Texas Lottery's 
assessment of damage and is not a condi tion preceden t thereto. The Texas Lottery will 
withhold liquidated damages from payments to GTECH, or, if no payments have been 
made, the Texas Lottery will make demand of payment of liqu idated damages. GTECH 
must make payment within ten ( 10) Days of the Texas Lottery's demand. In the event 
GTECH fails to pay within the ten (1 0) Day period, the Texas Lottery may then make a 
claim for payment against the performance bond, with or without notice to GTECH. 

3.6 1.4 Severability of Individual Liquidated Damages Clauses. If any portion of this liquidated 
damages provision or schedule is determined to be unenforceable, the other portions of 
this provision and schedule shall remain in fu ll force and effect. 

3.6 1.5 Maximum Daily Total for Sanctions and Liquidated Damages. The max imum daily total 
for any single or combination of the sanctions li sted in Attachment I and liquidated 
damages listed in Attachment 2 will be $750,000. 

3.62 DISPUTE RESOLUTION 

The dispute resolution process provided for in Texas Government Code Chapter 2260 
and 16 Texas Administrative Code Ch. 403 must be used by GTECH to attempt to 
resolve any di sputes brought by GTECH ari sing under this Contract. 

3.63 CERTIFICATIONS 

3.63. 1 Pursuant to Texas Government Code Ann. § 466. 103, the Executive Director may not 
award a contract for the purchase or lease of fac il ities, goods or services related to lottery 
operations to a person who would be denied a license as a sa les agent under Texas 
Government Code Ann. § 466.155. GTECH must read and be familiar with Texas 
Government Code Ann. § 466. 155, attached hereto as Attachment 0 of the RFP. 
GTECH certi fies it has reviewed Texas Government Code Ann. § 466. 155 and neither 
GTECH nor any of the follow ing persons would be denied a license as a sa les agent 
pursuant to said section: (a) GTECH's officers, directors, investors, owners, partners and 
other principals, as more particularl y descri bed in Texas Government Code Ann. § 
466.155 (collecti vely, GTECH Principals); or (b) any spouse, child, brother, sister or 
parent res iding as a member of the same household in the principal place of residence of 
any GTECH Principa ls. 
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3.63.2 Under § 231.006 of the Texas Family Code. GTECH certifies that the individual or 
business entity named in th is Contract is not ineligible to receive the specified grant, loan 
or payment and acknowledges that this Contract may be tenninated and payment may be 
withheld if th is cert ification is inaccurate. Furthennore, GTECH certifies it has provided 
to the Texas Lottery the names and social securi ty numbers of each person with at least 
25% ownership of GTECH. 

3.63.3 Under Section 226 1.053 of the Texas Government Code, a state agency may not accept a 
bid or award a contract that includes proposed financial parti cipation by a person who, 
during the five year period preceding the date of the bid or award, has been: ( I) convicted 
of vio lating a federal law in connection with a contract awarded by the federal 
government for rel ief. recovery, or reconstruction efforts as a result of Hurricane Rita, as 
defined by Section 39.459, Util ities Code, Hurricane Katrina, or any other disaster 
occurring after September 24, 2005; or (2) assessed a penalty in a federal civil or 
administrative enforcement action in connection with a contract awarded by the federal 
government for relief, recovery, or reconstruction efforts as a resu lt of Hurricane Rita, as 
defined by Section 39.459, Util ities Code, Hurricane Katrina, or any other disaster 
occurring after September 24, 2005. In accordance with Section 2261.053, GTECH 
cert ifies it is not ineligible to receive this Contract and acknowledges that th is Contract 
may be tenninated and payment withheld if this certificat ion is inaccurate. 

3.63.4 GTECH certifies that: Ca) GTECH has not given, offered to give, nor intends to give at 
any time hereafter any economic opportunity, future employment. gift , loan. gratuity. 
special discount, tri p, favor, or service to a public servant in connection with this 
Contract; and (b) neither GTECH nor the finn , corporation, partnership, or institution 
represented by GTECH, nor anyone acting for such finn, corporation, partnership, or 
inst itut ion has violated the an ti trust laws of the State of Texas (Tex. Bus. & Comm. Code 
Sec. 15.01, et seq.), or the antitrust laws of the United States ( 15 U.S.c.A. Section I, et 
seq.), nor communicated directl y or indirectly with any competitor or any other person 
engaged in such line of business in relation to this Contract. 

3.63.5 GTECH certi fi es that it is in compliance with Texas Government Code, Title 6, Subtitle 
B, Section 669.003, relat ing to contracting with the executive head ofa state agency. 

3.63.6 GTECH certifies that if a Texas address is shown as the address of GTECH, GTECH 
quali fies as a Texas Resident Bidder as defined in Texas Administrat ive Code, Title 34, 
Part 1, Chapter 20. 

3.63.7 The Texas Lottery is federally mandated to adhere to the directions provided in the 
President 's Executive Order (EO) 13224, Executive Order on Terrori st Financing -
Blocking Property and Prohibiting Transactions With Persons Who Commit. Threaten to 
Commit, or Support Terrorism, effective 9/24/2001 and any subsequent changes made to 
it via cross-referencing respondents/vendors with the Federal General Services 
Administration 's Excluded Parti es List System (EPLS, hup://www.epls.gov), which is 
inclusive of the United States Treasury's Office of Foreign Assets Control (OFAC) 
Specially Designated National (SON) list. 

3.63.8 Pursuant to Section 2155.004 of the Texas Government Code, GTECH certi fies (i) it did 
not receive compensation from the Texas Lottery for participating in the preparation of 
the specifications for the RFP and this Contract, and (ii) the individual or business entity 
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named in this Contract is not ineligible to receive the specified contract and 
acknowledges that this Contract may be terminated and payment withheld if this 
certification is inaccurate . 

3.64 PREFERENCES 

This section intentiona lly left blank. 

3.65 DECEPTIVE TRADE PRACTICES; UNFAIR BUSINESS PRACTICES 

GTECH represents and warrants that it has not been the subject of allegations of 
Decepti ve Trade Practices violations under Tex. Bus. & Com. Code, Chapter 17, or 
allegations of any unfair business practice in any administrative hearing or court suit and 
that GTECH has not been found to be liable for such practices in such proceedings. 
GTECH certifies that it has no officers who have served as officers of other entities that 
have been the subject of allegations of Deceptive Trade Practices violations or allegations 
of any unfair business practices in an administrative hearing or court suit and that such 
officers have not been found to be liable for such practices in such proceedings. 

3.66 IMMIGRATION 

GTECH represents and warrants that it shall comply with the requirements of the 
Immigration Refonn and Control Act of 1986, the Immigration Act of 1990 and the 
Illegal Immigrant Refonn and Immigrant Responsibi lity Act of 1996 (including any 
successor and amendments to the Acts) regarding employment of any individual who will 
perfonn labor or services under this Contract. 

3.67 THIS SECTION INTENTIONALLY LEFT BLANK. 

3.68 FALSE STATEMENTS; BREACH OF REPRESENTATIONS 

GTECH acknowledges and agrees if it is subsequently detennined that GTECH has 
violated any of the representations, warranties, guarantees, certifications or affirmations 
included in th is Contract, GTECH shall be in default and the Texas Lottery may 
terminate the Contract for cause and pursue all other remedies available to the Texas 
Lottery under applicable law. 

3.69 LIMITATION ON AUTHORITY; NO OTHER OBLIGATIONS 

GTECH shall have no authority to act for or on behalf of the Texas Lottery or the State of 
Texas except as express ly provided for in this Contract. GTECH may not incur any debts, 
obligations, expenses or liabilities of any kind on behalf of the State of Texas or the 
Texas Lottery. 

3.70 CONTRACTOR ASSIGNMENT 

GTECH hereby assigns 10 the Texas Lottery any and all claims for overcharges 
associated with this Contract arising under the antitrust laws of the United States, 15 
U.S.c.A. Scction I, ct seq., and thc antitrust laws of thc Statc of Texas, Tex. Bus. & 
Comm. Code Sec. 15.01, et seq. 
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3.71 CODE OF CONDUCT 

The Texas Lottery is an extremely sensitive enterpri se because its success depends 011 

maintaining the public trust by protecting and ensuring the security of Lottery Products. 
The Texas Lottery incorporates the highest standards of securi ty and integrity in the 
management and sale of entertaining lottery products, and lottery vendors are held to the 
same standards. Therefore. it is essential that operat ion of the Texas Lottery, and the 
operation of other enterprises which would be linked to it in the public mind, avoid not 
only impropriety, but also the appearance of impropriety. Because Oflhis, GTECH shall: 

(a) Offe r goods and services only of the highest quality and standards. 

(b) Use its best efforts to prevent the industry from becoming embroiled in 
unfavorable pUblicity. 

(c) Make presentations in a responsible manner and when it is felt necessary to point 
out the superiority of its goods or services over those of its competitors, do so in 
such a manner as to avoid unfavorable publicity for the industry. 

(d) Avoid activities, operations, and practices that could be interpreted as improper 
and cause embarrassment to the Texas Lottery andlor to the industry. 

(e) Report security problems or potentia l security problems with any services 
provided pursuant to this Contract immediately and only to the Texas Lottery. 

(f) Otherwise comply with the Sta te Lottery Act (Texas Gov' t Code Ann. Ch. 466) 
and Texas Lottery rules, procedures and policies. 

(g) Provide best practices related to security and integrity standards within the 
industry. 

3.72 CONTACT WITH TEXAS LOTTERY COMMISSION 

3.72. 1 Except when circumstances require otherwise, employees and Commissioners of the 
Texas Lottery and employees, subcontractors and agen ts of GTECH should meet only at 
Texas Lottery headquarters. 

3.72.2 Employees. subcontractors and agents ofGTECH may not offer or give a gi ft to a Texas 
Lottery employee. For purposes of this section, "gift" has the meaning as defined in Tex. 
Gov'l Code Ann. § 467.001(4) and as may be subsequenlly changed or amended by acls 
of the Texas Legislature. 

3.72.3 Employees, subcontractors and agents of GTECH should not engage in nonprofessional 
socialization (sociali zation outside of a work context) with a Texas Lottery employee. 
There may be circumstances, however, in which nonprofessional sociali zation is 
acceptable, for example, because of famil y relationships, common acquaintances, or 
common outside acti vities. The restrictions on nonprofess ional sociali zation are not 
meant to apply to unplanned, incidental social contact. Ln such circumstances, employees, 
subcontractors and agents ofGTECH should not di scuss Texas Lottery business. 

3.72.4 Professional soc ia lization at activities such as industry trade conferences and site visits is 
permitted. 
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3.73 INCIDENTS AND ANOMALIES 

3.73. 1 GTECH shall report immediately all significant incidents and anomalies to the Texas 
Lottery, followed by a written report to be submitted within one workday of the incident 
or anomaly. At a minimum, incident and anomaly reporting shall include a description of 
the incident, its cause, and corrective action taken. For purposes of this section, 
"s ignificant" incidents include, by way of illustrat ion only, any occurrence that affects the 
Texas Lottery, lottery retailers, or players, and deviation from establi shed procedures and 
those items where sanctions or liquidated damages are applicab le. 

3.73.2 The Texas Lottery wi ll assign an investigator to monitor GTECH throughout the contract 
tenn and during any renewal period. GTECH shall mainta in close contact and regular 
communication with the investigator regarding all matters under the Contract. 

3.74 ATTACHMENT OF THIRD PARTY SYSTEMS, TERMINALS OR PRODUCTS 

3.74. 1 The Texas Lottery reserves the ri ght to require GTECH to allow any required access to, 
and provide support to, the Texas Lottery and to a Texas Lottery vendor or Retailer in 
attaching to the Lottery Gaming System or otherwise installing tenn inals, tenn inal 
peripherals, products, or systems other than those required by this Contract. 

3.74.2 GTECH must supply the Texas Lottery specifications to pennit products other than 
products produced by GTECH to attach to the Lottery Gaming System and carry out all 
functions and capabilities required by the Texas Lottery. GTECH must provide support 
and access to the Texas Lottery and to a Texas Lottery vendor or retailer for additional 
products including, but not limited to, providing fac ilities and support to allow other 
parties to attach, install and/or test products. The Texas Lonery will moni tor progress to 
ensure fhll cooperation. 

3.74.3 GTECH is solely responsible for ensuring its interests in its intellectual property are 
protected by appropriate confidenti ality agreements. Should the Texas Lottery propose to 
add tenninals, products or systems not provided for in this Contract but for which 
GTECH would be responsible, appropriate compensation to GTECH would be 
negotiated. 

3.75 RECORDS RETENTION 

GTECH shall review the Records Retention Schedule prepared by the Texas Lottery and 
approved by the Texas State Library and Archives Commiss ion (the "Retention 
Schedule"), including periodic revisions thereto, and, in cooperation with the Texas 
Lottery, detennine which records generated or held by GTECH are subject to the 
Retention Schedule. The Records Retention Schedule will be provided to GTECH after 
Contract Award. GTECH shal1 confonn to the Retent ion Schedule and other applicable 
law regarding retention of records, including Texas Government Code Sect ion 441.1 80 el 
seq. GTECH shall give the Texas Lottery at least thirty (30) Days advance notice of any 
planned destruction of records subject to the Retention Schedule. No record subject to 
the Reten tion Schedule or Texas Government Code Chapter 44 1 shall be destroyed 
without prior written approval from the Texas Lottery. 
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PART 4 ADDITIONAL REQUIREMENTS 

This Part 4 contains additiona l requirements as agreed by the parties. These requirements are 
grouped by subject matter consistent with the RFP. Where noted, these requirements may 
supersede, replace, andlor add Detail Requirements to identified Sections of the RFP. Except as 
otherwise noted in th is Part 4, all additional requirements included herein are included in 
GTECH's base system and services costs and shall be provided by GTECH at no additiona l 
expense to the Texas Lottery. 

RFP PART 6 - ACCOUNT MANAGEMENT AND ADMINISTRATION 

Section 6.2, Table 3, Detail Requirement 18 is added to rcad: 

18. GTECH shall provide: (i) the equipment, communication services and related 
furnishings required to support video conferencing between the Texas Lottery Executive 
Director and GTECH's Account Manager and (i i) all services and maintenance necessary 
to support such video conferencing. Title to such video conferencing equipment. 
excluding related furnishings, shall, at all times, remain with GTECI-I and shall not 
transfer to the Texas Lottery unless otherwise agreed to by the parties. 

Section 6.7, Table 20, Detail Requirement 12 is added to read: 

12. GTECH shall provide the Texas Lottery an industry certified resource educated in 
the latest contingency planning standards and policies to ass ist the Texas Lottery with the 
development of its comprehensive Disaster Recovery / Business Continuity Plan. 

RFP PART 7 - LOTIERY GAMING SYSTEM 

Section 7.2.3, Table 31, Detail Requirement II is added to read: 

II . If a delay caused by the Lottery Gaming System requires the drawings auditor to 
hold over to complete a drawing process, GTECH shall reimburse the Texas Lottery an 
amount equal to the hourly rate for the drawings auditor for eac,h hour or part of an hour 
the auditor is held over. 

Section 7.4, Table 36, Detail Requirement 14 is replaced in its entirety with the following: 

14. On-Line Tickets that have been previously validated must be maintained on the 
System for not less than one hundred eighty (180) Days following prize validation. 
Previously validated On-Line Tickets must return a previously validated message, 
approved by the Texas Louery, when presented for subsequent system va lidation or prize 
inquiry for a minimum one hundred eighty ( 180) Day period following prize validation. 

Section 7.4, Table 36, Detail Requirement 22 is replaced in its entirety with the following: 
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22. GTECH's System must provide the abil ity to track (by agency and time period) 
and manage debt set-off from prize payments for certain identified debts under Tex. 
Gov't Code Ann. 466.407 owed to government agencies. GTECH's System must provide 
the abi li ty to perfonn this function for all types of prizes and prize payments. The debt 
sel-off information will be provided to GTECH in a format detennined by the Texas 
Lottery. Due (0 confidentiali ty requirements of the agencies involved, files used to 
control set-off processing may be required to reside exclusively on GTECH 's System and 
must be password protected. 

In add ition, GTECH's System shall support debt set-offs and overrides of taxes for non­
cash payments, including annuities, free tickets and merchandise prizes. 

Section 7.6.1, Tab le 4 1, Detail Requirement 2 1 is added to read: 

2 1. GTECH shall, at its so le option, either internally develop applications or obtain 
necessary license rights to third party applications that allow the Texas Lottery, its 
vendors, Retai lers, and players to obtain current drawing results, retailer information, and 
information to educate players about lottery games; provide sa les and marketing 
infonnation, communicate upcoming events and promotions and play games (does not 
include games not authorized by law) on standard mobile handheld devices currently 
available in the marketplace, including, but not limited to, iPhone and Droid mobi le 
phones. GTECH and the Texas Lottery shall mutually agree upon applicat ions and the 
specifications for such applications. GTECH shall be responsible for managing and 
deploying the recommended applications and providing updates up to twice a year. The 
Texas Lottery reserves the right to approve the applicat ions recommended by GTECH. 
GTECH shall secure and obta in any and all necessary rights (including, but not limited 
to, li censing rights from the appropriate third parties): 
(i) to use the recommended app lications, and 
(ii) to ensure that the foregoi ng rights are obtained on behalf of the Texas Lottery, its 

vendors, and all Retailers and players, in compliance with the terms and 
conditions in sections 3.25 and 3.26 orthe Contract (e.g., for incorpold.tion of 
Third Party Materials into the Works, to indemnify and hold the Texas Lottery 
and its vendors and Retailers harmless therefore) and provide remediation under 
Contract ~ection 3.27 in the event CiTECH cannot ohtain the necessary li cense 
rights. 

Section 7.6.2, Tab le 44, Detail Requirement 12 is added to read: 

12. GTECH shall provide programming support to the Texas Lottery to ass ist with 
initial conversion of the Lottery Gaming System and re lated TLC interfaces. 

Section 7.6.3, Table 46, Detail Requirement 7 is replaced in its entirety with the following: 

7. GTECII must provide a Web-based system, based on Texas Lottery requirements, 
for a player registration program that involves registering players for various 
infonnational , promotional (e.g., unique player-printed coupons), and data-gatheri ng 
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purposes. The Web-based system must be able to communicate with players using 
different messaging fonnals including, but not limited to , Real ly Simple Syndication 
(RSS), text messaging, etc. The interface for players to access this web site should be 
very intuitive and user friendl y. lncluded in the base system and services costs and 
offered at no additional expense to the Texas Lottery, GTECH shall provide its G2 Game 
Library-play for free games (does not include games not authorized by law), and all 
assoc iated development, deployment and management products and services, to the 
Texas Lottery for use on the Texas Lottery 's Web site. 

Section 7.6.3 , Table 46, Detail Requirement 9 is added to the RFP: 

Renaissance Lovaltv Program. GTECH shall implement the Renaissance Player 
Loyalty Player Card Program (the "Program") on a conditional basis as further described 
herein. A summary of the goods and services to be provided as part of the Program is 
attached hereto as Exhibit I. Exhibit I shall not be modified unless agreed to in a signed 
writing by the parties. GTECH and the Texas Lottery will jointly develop and agree 
upon final detailed specifications, the tenns of which shall be incorporated into the 
Contract. 

I. Implementation. GTECI I shall be responsible for all costs associated wi th the 
implementation, operation and maintenance of the Program in accordance with 
the tenns set forth below. Upon execution of this Contract, the parties shall 
mutually agree on an implementation schedule. Highest sales volume retailers 
shall receive implementation priority. 

II. Success Milestones. 

A. The Program shall be reviewed by GTECH and the Texas Lottery every 
24-months fo llowing implementation. GTECH's continued operat ion and 
ongoing support of the Program is expressly conditioned on the achievement of 
each of the following milestones: 

Months 1-24: 

i. At the end of such 24-month period, there are no less than 1.25 mill ion 
Active cards in circulation in Texas. For the purposes of this Contract, an 
"Active" card is one that shows purchasing activity at least thirty (30) days 
prior to the close of the 24-month period; and 
ii. Over the 24-month period, an average of no less than 20% of the total 
value loaded on Active cards must have been used towards Open Loop 
purchases. Open Loop purchases are defined in Exhibi t I. 

Months 25-48. and each subsequent 24- month period : 
i. At the end of each 24-month period, there are no less than 2.25 mi ll ion 
Active cards in circulation in 'fexas; and 
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ii. Over the 24-month period, an average of no less than 20% of the total 
va lue loaded on Active cards must have been used towards Open Loop 
purchases. 

B. GTECH shall be required to operate and support the Program for the next 
succeeding 24-month period if the aforementioned milestones have been achieved for the 
immediately preceding 24-month period. If each of the milestones has not been achieved 
upon review of any 24-month period, GTECH shall no longer be required to operate and 
support the Program. At such time, the Texas Lottery shall have the option to (i) 
di scontinue the Program, or (ii) continue the Program by paying to GTECH a rate to be 
detennined and mutually agreed to by GTECH and the Texas Lottery. Ifat any time the 
Renaissance Loya lty Program discontinues, the rate reverts to the Base System and 
Services Pricing of 2.2099%. The Texas Lottery sha ll have thirty (30) days fo llowing a 
review in which the milestones have not been achieved to infonn GTECH of its decision. 
GTECH shall , during such thirty (30) day period, continue to operate the Program. 

C. Upon a detennination by the Texas Lottery to di scontinue the Program, 
Active cards that have a balance remaining as of the last day of the Program sha ll remain 
valid for purchases until such time as the card expires according to its predetennined 
expiration date. 

D. Non.vithstanding the foregoing, nothing in this Detail Requirement 9 shall 
modify in any way GTECH 's obligations to provide goods or services otherwise under 
this Contract. 

Section 7.9, Table 55, Detail Requirement 12 is replaced in its entirety with the fo llowing: 

12. GTECH's System shall provide the ability for the Texas Lottery to generate 
reports using the System and access to real-time data with no System perfonnance 
degradation. GTECH shall provide the Texas Lottery with Xce!sius Dashboard Creation 
Packages, with at least one ( I) creator and fifty (50) view li censes. 

Section 7. 10, Table 58, Detai l Requirement 11 is added to read: 

II . At the Texas Lonery's request, GTECH shall contract with a third-pany vendor to 
provide the Texas Lottery a primary and backup Internal Control System, to inelude all 
assoc iated hardware, software licenses, programming and maintenance support. 

Section 7.1 1, Table 61, Detail Requ irement 15 is rep laced in its entirety with the following: 

15. GTECH shall either internally develop applications or secure and obtain any and 
all necessary rights (including, but not limited to, licensing rights from the appropriate 
third parties): 

(i) to allow the bar code to be printed on the face of Texas Lottery On-Line 
Tickets and underneath the latex of Texas Lottery Instant Tickets; 
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(ii) for use of the bar-code technology to allow players to confi rm, on their 
own, if a ticket is a winner and the amount of the prize; 

(iii) to permit a single-scan query to the host to determine if a ticket is a winner 
and the amount of the prize, and log all inquiry and va lidation transaction 
activity on the Lottery Gaming System; and 

(iv) to ensure that the fo regoing rights are obtained on behalf of the Texas 
Lottery, its vendors, and all Retailers, in compliance with the terms and 
conditions in sections 3.25 and 3.26 of this Contract (e.g., fo r 
incorporation of Third Party Materials into the Works, to indemnify and 
hold the Texas Lottery and its vendors and Retailers harmless therefore) 
and provide remediation under Contract section 3.27 in the event GTECH 
cannot obtain the necessary license rights. 

The Texas Lottery reserves the right to review any language required to be printed on 
Instant and On-Line Tickets by license rights obtained by GTECH. The bar code 
technology must pass all tests perfonlled by the Texas Lottery or its authorized designee 
for compliance with current Texas Lottery quality and securi ty standards, including all 
changes to such standards during the term of the Contract. 

Section 7. 11 , Table 61 , Detail Requirement 22 is replaced in its entirety with the following: 

22. The Lottery Gaming System, through Retailer Sales Termina ls, must provide the 
capability to send network messages (including streaming video) or video file downloads 
to Tenninal resident storage on all Retailer Sales Terminals to be displayed via Terminal­
operaied screens or monitors and Retailer Sales Tenninal di splay. InfonnMion di splayed 
on Terminals must be shown by groups of Retailers (based on county, zip code, business 
type, chain, sales level, or Texas Lottery des ignated group), or a single Retai ler. GTECH 
shall be responsible fo r creating, updating and managing all terminal groups and the 
development and management of all content/messages. The Texas Lottery will approve 
all messages and must have the abili ty to send the message (or ask GTECH to send the 
message). GTECH's System must also be able to send messages from the 
AmberlSilverlBlue Alert netvvork (or other emergency messages as required) 
concurrently with other Texas Lottery-approved messaging (multiple messaging access). 
CTTECH's System must have the capahility to retai n messages so new messages received 
do not delete the previously sent message. 

Section 7. 11 , Table 61 , Detai l Requirement 25 is replaced in its entirety with the following: 

25. The Lottery Gaming System, through the Retailer Sales Terminal, must provide 
the ability to receive content from a centralized content management system which is 
provided, maintained, and administered by GTECH. Through the Retailer Sales 
Terminal or attached video displays. the content management system shall stream content 
and infonnation including but not limited to: local news feeds, local sports scores, local 
weather, Retailer specials, Texas Lottery-provided content, etc. Local news feeds, local 
sports scores and local weather updates shall be updated as agreed to by the Texas 
Lottery, not to exceed four (4) updates per day. 
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Section 7.11 , Table 61 , Deta il Requirement 26 is replaced in its entirety with the fo llowing: 

26. The Retailer Sales Terminal must be capable of receiving, storing and 
transmitting wired and wireless messaging to other messaging communication devices 
deployed by GTECH in the retai l environment. GTECH shall be responsible for ensuring 
sufficient capacity in the Retailer Sales Terminal to support all Texas Lottery-approved 
messaging initiatives. 

Section 7.12, Table 64, Detail Requirement 3 is replaced in its entirety with the following: 

3. GTECH must provide standard and mid-range Retailer Sales Terminals that 
incorporate the latest technology and meet Texas Lottery requirements. All Retailer Sales 
Terminals must print and validate On-Line Tickets, va lidate Instant Tickets, perform 
Instant Ticket pack management, and accounting and reporting funct ions, and meet a ll 
other requirements as identified in th is RFP and the Contract. Included in the base system 
and services costs and offered at no additional expense to the Texas Lottery, GTECH 
shall offer each Retailer one ( I) printer mount for a Retai ler Sales Tenninal as shown in 
Figure 7. 12-1 2 of its Proposal. GTECH shall only be ob ligated to provide such printer 
mount to any Retailer wi lling to accept it. 

Section 7.12, Table 64, Detail Requirement 4 is replaced in its entirety with the following: 

4. GTECH must provide Player-Activated Sales Terminals that incorporate the latest 
technology and meet Retailer and Texas Lottery requirements, All Player Activated Sales 
Terminals must print On-Line Tickets, se ll Instant Tickets, perform Instant Ticket pack 
management, and accounting and reporting functions, and meet other requirements as 
identified in this RFP and the Contract. The Instant Ticket bins included in the Playe r 
Activated Sales Terminals must be scalable to allow a range (e.g. , 8 to 24 or more bins) 
of Instant Ticket packs to be available for sale. The terminals must employ a bill acceptor 
for payment and allow for purchases using a debit card. Player Activated Sales Terminals 
must meet all of the requi rements for Retailer Sales Terminals, including va lidation of 
tickets and crediting winnings for sa le, These machines shall provide ticket prize inquiry 
functionality to include communication of winning, non-winning and actual prize amount 
data. Player Activated Sales Terminals must have age verificat ion functionality (using a 
State of Texas or other State or Federal Government issued identification card). These 
terminals shall be equipped with a remote on/off mechanism that will operate from a 
minimum of fifty (50) feet in a typical business environment. These terminals must 
comply with all applicable Americans with Disabilities Act standards. GTECH shall 
work with the Texas Lottery to jointl y develop deployment criteria and requirements for 
Player-Activated Sales Tenninals. Player-Activated Sales Temlinals wi ll be deployed in 
accordance with Texas Lottery-approved deployment requirements. 

Section 7.12, Table 64, Detail Requirement 5 is replaced in its entirety with the following: 
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5. GTECH must provide Player Activated Self Check Tenninals. The Player 
Activated Self Check Terminal is a stand-alone device that allows players to check the ir 
own Instant and On-Line Tickets for winners. The Terminal must indicate if a ticket is a 
winner, but not validate the ticket. The terminals shall provide ticket prize inquiry 
including communication of winning, non-winning and actual prize amount data via a 
video display. Also, GTECH shall work with the Texas Lottery to jointly develop 
deployment criteria and requirements for additional Player Activated Self Check 
Terminals for multiple entrance or high volume retail locations. GTECH shall provide 
Player Activated Self Check Terminals with a 20 barcode reader ("Player Activated Self 
Check Terminals") no later than eighteen (18) months from the contract effective date, or 
as the technology becomes available, to those Retailers willing to accept such terminals. 
Deployment wi ll be in accordance with a deployment schedule agreed upon by the 
parties. GTECH shall al so provide an additional fi ve hundred (500) Player Activated 
Self Check Terminals to be deployed in accordance with Texas Lottery-approved 
deployment requirements. 

Existing Check-a-Ticket Terminals will remain in the field until such time as Player 
Activated Self Check Tenninals are available for deployment. GTECH shall remain 
responsible for maintaining and servicing exist ing Check-a-Ticket Terminals for as long 
as such terminals remain in the field. 

Section 7.12, Table 64, Detail Requirement II is replaced in its entirety with the following: 

II. GTECH must provide all thennal paper for the printing of On-Line tickets from 
the Sales Terminals. The thermal paper must be approved by the Texas Lottery. 

Section 7.12, Table 64, Detail Requirement 15 is rep laced in its entirety with the following: 

15. Retailer Sales Terminals must provide a customer-oriented video display (£1 31-
panel monitor) to communicate the outcome o f each transaction conducted on the 
terminal to include: 

a) Sales transaction data; 
b) Validation data to include winning, non-winning and prize amount data, if 

applicable; and 
c) Displays must also be capable of broadcasting video resident on the terminal , 

downloaded from the Content Management System, between terminal 
transactions. 

GTECH shall provide 19" or 22" flat panel wide screen monitors for all Retailers wi lling 
to accept such monitors as detennined by the Texas Lottery. GTECH shall work with the 
Texas Lottery to joint ly develop deployment criteria and requirements for the 19" and 
22" flat panel wide screen monitors. 

In retailer environments, where di splays (flat-panel monitors) capable of video broadcast 
cannot be deployed, a customer oriented display must provide: 

a) Sales transaction data; and 
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b) Validation data to include winning, non-winning and prize amount data, if 
applicable. 

Section 7.12, Table 64, Detail Requirement 26 is added to read: 

26. GTECH shall work with the Texas Lottery to jointly develop deployment criteri a 
and requirements for GTECH's Lottery Inside In-Lane Solution [see fu ll description of 
the Solut ion in GTECH's Proposal , pp. 7. 12.163-1 64]. The Lottery Inside In-Lane 
Solution wi ll be deployed in accordance with Texas Lottery-approved deployment 
requirements. Included in GTECH's base system and services costs and offered at no 
additional expense to the Texas Lottery, GTECH shall provide all required support and 
services for its Lottery Inside In-Lane Solution for up to two (2) Retailer chain accounts 
with no more than 600 total locations and 4 in-lane solutions per location. GTECH shall 
not be responsible for any software and/or programming required by the Retailer to 
support such integration. Also included in GTECH's base system and services costs and 
offered at no add itional expense to the Texas Lottery, GTECH shall provide 1,000,000 
Easy Play cards 10 support Retailers utilizing the Lottery Inside In-Lane Solution. 

Section 7.12, Table 64, Detail Requirement 27 is added to read: 

27. GTECH shall use reasonable efforts to negotiate an agreement with a th ird-party 
vendor, approved by the Texas Lottery, for the implementation of an A TM pilot program 
whereby the Texas Lottery will have the ability to offer lottery tickets, receipts for lottery 
tickets, and/or vouchers for lottery tickets, as defined by system parameters, via A TM 
machines in Austin, Texas (the "Pilot Program"), As a condition precedent to the 
implementation of the Pilot Program, such third-party vendor must be willing to provide 
all necessary components of the Pilot Program at no fee to GTECH. GTECH shall 
perfonn the software integration requ ired to enable the th ird-party solution to operate via 
the G l·ECWI·exas Lottery system and shall be responsible only for those costs assoc iated 
therewith. In addition, the agreement between GTECH and the third-party vendor shall 
include, at a minimum, the following tenns and conditions: 

I) The Pilot Program shall be conducted in Austin, Texas; 
2) The duration of the Pilot Program shall be six (6) months and shall be 
provided by the third-party vendor at no cost to GTECH andlor the Lottery; 
3) UTECH shall perfonn the software integration required to enab le the 
thi rd-party vendor solution to operate via the GTECHffexas Lottery system and 
shall be responsible only for those costs associated therewith; 
4) GTECH's agreement with the third-party vendor shall tenninate without 
further action by either party upon completion of the Pilot Program. 

In the event GTECH and the third-party vendor arc unable to execute an agreement for 
the Pilot Program in accordance with the tenns set forth herein, GTECH shall be relieved 
of its obligat ions associated with this Detail Requirement 27. 

At the conclusion of the Pilot Program period, the Texas Lottery and GTECH will jointly 
evaluate the success of the pilot. IfGTECH and the Texas Lottery detennine that the 
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program should be continued beyond the pilot period, the Texas Lottery and GTECH 
shall mutually agree on the tenns under which such program will continue, including 
GTECH's compensation. 

GTECH's obligations under this Detail Requirement 27 are expressly conditioned on the 
approved third-party vendor' s willingness to (i) provide a free Pilot Program; and (ii) 
continue to work with GTECH beyond the pilot period under tenns and conditions that 
are acceptable to GTECH in its sole discretion, or the Texas Lottery may execute a 
contract with a third-party vendor for the provision of an A TM tennina l solut ion and 
GTECH shall cooperate and support the solution in accordance with Section 3.74 of the 
Contract. 

Section 7.12, Table 64, Detail Requirement 28 is added to read: 

28. GTECH shall work with the Texas Lottery to jointly develop deployment criteri a 
and requirements for the GT-M ini Terminal [see fu ll descri ption of the GT Mini­
Tenninal in GTECH's Proposal, pp. 7. 12.1 76-178J. Included in GTECH's base system 
and services costs and offered at no addi tional expe.nse to the Texas Lottery, GTECH 
shall provide no more than two-hundred and fifty (250) GT-Mini Tenninals, in 
accordance with Texas Lottery-approved deployment requirements. 

Section 7.12, Table 64, Detail Requirement 29 is added to read: 

29. GTECH shall work with the Texas Lottery to join tl y develop deployment cri teria 
and requirements for Sales Terminals for visually impaired Retailers. Included in 
GTECH's base system and services costs and offered at no additional expense to the 
Texas Lottery, GTECH shall provide up to fifty (50) Sales Tenninals for visually 
impaired Retailers in accordance with Texas Lottery-approved deployment requ irements. 

Section 7.13, Table 72, Detail Requirement 15 .1 is added to read: 

15. 1 Included in GTECH's base system and services costs and offered at no additional 
expense to the Texas Lottery, GTECH shall implement an outbound call feature to send a 
broadcast message to Retai lers to provide advance notice of system outages or incidents. 
The outbound ca ll feature must allow notices by groups of Retailers (based on county, zip 
code, communication type, etc.). 

RFP PART 8 - SALES AND MARKETING 

Section 8.4, Table 82, Detail Requirement 28 is replaced in its entirety with the following: 

28. GTECH must provide LSR support to service the Texas Lottery' s Retai ler base. GTECH 
must support growth in the Retailer base with an appropriate increase in GTECH's LSR staffing. 
GTECH must maintain an average staff-to-Retailer ratio of I : 143 (measured twice annually ­
September through February and March through August) in any State fiscal year. The average 
staff-to-Retailer ratio will be calculated using LSR positions to active Retailers and does not 
include swing representatives or promotional and training representati ves. GTECH shall provide 
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the Texas Lottery a quarterly report of all LSR positions which shall be due the fifth Day 
following the end of each State fi scal quarter. The report shall include each LSR posi tion title, 
name and location and the active number of Retailers as of the last day of the State fi scal quarter. 

Section 8.4.1, Table 86, Item 2, is deleted in its entirety and replaced with "This Section 
intentionally left blank." 

Section 8.5, Table 92, Detail Requirement 20 is replaced in its entirety with the fo llowing: 

20. GTECH must provide to the Texas Lottery a stand-alone, automated Random 
Number Generator (RNG), plus one backup RNG, to support player and/or Retailer 
incentives or promotions. The RNG must be reviewed and approved by the Texas Lottery 
and/or a third-party vendor selected by the Texas Lottery. GTECH shall be responsible 
for reimbursing the Texas Lottery for all certification costs. 

Section 8.7, Table 97, Detail Requirement 4 is replaced in its entirety with the fo llowing: 

4. GTECH must provide a variety of marketing materia ls and related equipment that 
fit the varying Retailer environments and placement criteri a. Unless otherwise specified, 
al a minimum, GTECH must provide each Retai ler the following materials/equipment: 
a) Playstation-A device that is stocked with Texas Lottery play slips and brochures 

readily avai lable for customers to take and fill out, in addition to displaying current 
Lottery promotional materia l. GTECH must provide an adequate number of 
playstations to accommodate all licensed Retailers. GTECH must provide the Next 
Generation playstation model for up to 76% of the Retailer base, but only to those 
Retailers wi lling to accept such model , and must also provide as new the current 
Texas Lottery playstation model or Low Profile playstation model for the remainder 
of the Retailer base wi lling to accept such models; 

b) Instant Ticket dispenser- The dispensers must be able to securely store, display and 
dispense all tickets and paek sizes offered by the Texas Lottery. GTECH must 
provide an adequate number of dispensers to accommodate the inventory selection 
maintained by the Retailer (on average, 24 Instant Ticket games, but with a range of 4 
to 100 games). GTECH must also provide unique dispensers that can be used to 
market and sell specialized Lottery Products that may be offered from time to time 
(e.g., spot light game, suite of games, etc.); 

c) Neon Lottery Signs with attached LED/Starlite Signs-The LED/Starlite signs must 
include a scrolling messaging display that is remotely programmable by the Texas 
Lottery. Signs must be updated via wired/wireless communication through the 
Retailer Sales TenninallLottery Gaming System. GTECH shall provide as new neon 
lottery signs for up to 5% of the Retailer base, but only to those Retailers wi lling to 
accept such signs; 

d) Jackpot Signs - A single three panel jackpot sign that must include LED display for 
two jackpot games (i.e. Mega Mill ions and Powerball) and a third panel with the 
Texas Lottery Logo displayed in the center. included in the base system and services 
costs and offered at no additional expense to the Texas Lottery, GTECH shall provide 
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jackpot signs for up to 65% of the Retai ler base, but only to those Retailers wi lling to 
accept such signs; and 

e) Curb Signs -GTECH sha ll provide and install curb signs for up to 30% of the 
Retailer base, but only to those Retailers will ing to accept such signs. GTECI I shall 
first exhaust the inventory of curb signs currently at the Texas Lottery warehouse and 
sha ll provide additional curb signs as necessary throughout the tenn of the Contract. 
Specifications for such curb signs shall be subject to Texas Lottery approval. 

The Texas Louery reserves the sole right to approve the equipment recommended by 
GTECH. GTECH shall work with the Texas Lottery to jointly develop deployment 
criteria and requirements for playstation models, neon signs. jackpot signs and curb signs. 
Current deployment of marketing materi als and related equipment can be found in RFP 
Attachment K, TLC Current State Operations. 

Section 8.8, Table 100, Detail Requirement 10 is rep laced in its entirety with the fo llowing: 

10. GTECH must provide the Texas Lottery with the latest version of graphics 
programs that can provide sales analysis by county, zip code, city, or other criteria as 
designated by the Texas Lottery. Included in the base system and services and at no 
additional cost to the Texas Lottery, GTECH shall provide one Lottery User Prime 
Location License. 

RFP PART 9 - WAREHOUSE AND DISTRIBUTION 
Section 9.3.1, Table 108, Detail Requirement lOis replaced in its enti rety with the fol lowing: 

10. All full pack ticket returns (processed by Tenninal at Retailer) must be returned to the 
central distribution warehouse within thirty (30) Days from Retailer pickup. 

Section 9.3.1 , Table 108, Detail Requirement 11 is rep laced in its entirety with the following: 

11. All partial pack ticket returns (processed by Tenninal at Retai ler) must be returned to the 
central distribution warehouse within thirty (30) Days from Retailer pickup. 

Attachment H, Annual Credit is replaced in its entirety with the following: 

ANNUAL CREDIT 

The Texas Lottery relies on marketing advice and expertise from GTECH in making 
business decisions about Lottery Products. As GTECH will be compensated under the 
Contract based on a percentage of Sales (see definition in the Glossary of Terms), it is 
important to the Texas Lottery that the interests of GTECH and the Texas Lottery are 
generally aligned to ensure the greatest return to the State of Texas, consistent with the 
I,ouery's objectives in RFP Section 1.3. The prize payout percentage from the sale of 
Lottery Products is a significant factor in determining net revenue and must be 
considered by GTECH when providing advice and expertise to the Texas Lottery. 
GTECH shall provide credits to the Texas Lottery based on lottery sales and increases in 
the overall prize payout percentage for Texas Lottery games as follows: 
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Annual Credit Based on Increase in Overall Prize Payout Percentage. Effective upon 
successfu l conversion, and continuing through Contract tenn (and any renewals thereof), 
GTECH shall provide a yearly credit to the Texas Lottery equal to 12% of GTECH's 
annual incremental revenue from sales above those revenues from sales over the previous 
state fi sca l year (September I through August 31) for every .1 % increase (rounded to the 
nearest tenth) in the overall prize payout percentage for Texas Lottery instant and on-line 
games, using the prize payout percentage for the previous state fiscal year as the basis. 
Sales are defined as sold tickets processed by the Lottery Gaming System, less any 
tickets that have been canceled or returned, less any promotiona l tickets or promotional 
coupons and less any reta iler adjustments. State Fisca l Year 2011 revenue and prize 
payout percentage will be the basis for the calculation for the state Fiscal Year beginning 
September I, 201 1. This credit calculation shall be conducted annua lly (in September) 
each state fi sca l year and the Texas Lottery will withhold the credit, if any, from 
payments to GTECH. Such credit wi ll not exceed 50% of GTECH 's incremental annual 
revenue in any state fi sca l year. 

AlilUml Credit Based on Declining or Flat LollelY Sales and Increase in Overall Prize 
Payolll Percentage. Effective upon successful conversion, and continuing through the 
Contract tenn (and any renewals thereof) , GTECIl shall provide a yearl y credit to the 
Texas Lottery equal to 4.5% of the year-to-year decline (compari ng current year dollar 
returns to the state to returns in the immediately preceding year), calculated on a 
modified accrual basis, in Texas Lottery month ly trans fers to the state under Tex. Gov' t 
Code Ann. § 466.355 (or as may be amended), excluding Texas Lottery transfers of any 
unspent administrative funds- provided, during the app licable period, (i) overall lottery 
sales are flat or decline and (ii) the overall prize payout percentage for Texas Lottery 
instant and on-line games increases by at least .1 % (rounded to the nearest tenth). This 
credit calculation shall be conducted annually (in September) each state fiscal year and 
the Texas Lottery will withhold the credit, if any, from payments to GTECH. This 
Annual Credit section will be rendered null and void and no additional credits will be due 
if Texas law mandates a reduction to the prize payout percentage. 

Amlllal Rebate Based 011 Illcrease ill Stiles. Effective upon successful conversion, and 
continuing through the Contract tenn (and any renewals thereof), GTECH shall provide a 
yearl y rebate to the Texas Lottery based on exceeding sales thresholds out lined in 
Attachment 3, incorporated into and express ly made a part of th is Contract. The rebates 
shall be calculated as fo llows: 

REBATE 

Rebate for exceeding Tier I Low Range Sales Threshold 
GTECH shall provide a yearly rebate to the Texas Lottery equal to 20% of GTECH's 
annual revenue from sales for those sales in excess of the Tier 1 Low Range Sales 
threshold designated on Attachment 3 up to Tier I High Range Sales. 
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Rebate for exceeding the Tier I High Range Sales 
GTECH shall provide a yearly rebate to the Texas Lottery equal to 25% of GTECH's 
annual revenue from sales for those sales in excess of the Tier I High Range Sales 
threshold designated on Attachment 3. 

For the purpose of the rebate calculations, Sales are defined as sold tickets processed by 
the Lottery Gaming System, less any tickets that have been canceled or returned, less any 
promotional tickets or promotional coupons and less any retailer adjustments. This rebate 
calculation shall be conducted annually (in September) each state fiscal year and the 
Texas Lottery will withhold the rebate, if any, from payments to GTECH. 

PARTS GENERAL PROVISIONS 

The following general provisions are specifically applicable to GTECH during this 
Contract, and shall survive the Contract where necessary: 

A. Marketing and Advertising. No marketing or advertising related to this Contract may 
be conducted by GTECH without the prior written consent of the Texas Lottery. 

B. Contractor Employees. GTECH shall assign the work required by this Contract only to 
those persons previously identified by GTECH in its Proposal by name, together with staff 
category, and who are reasonably satisfactory to the Texas Lottery. GTECH shall report on a 
quarterly basis, with deadlines to be supplied by the Texas Lottery, the number of full-time 
equivalent (FTE) employees used by GTECH or any subcontractors to provide goods and 
services under this Contract. 

C. Contractor Standards. GTECH shall perfonn its responsibilities under this Contract by 
following and applying at all times the highest professional and technical guidelines and 
standards. 

D. Contingencies. This Contract is subject to the following contingencies: 

(1) GTECH's presentment of all bonds and insurance certificates in the fonn and amount 
required by the Texas Lottery in accordance with all Contract requirements. 

(2) Satisfactory criminal history and background investigation report of GTECH in 
accordance with the requirements of the State Lottery Act (Chapter 466 of the Texas 
Government Code), including sections 466.103 and 466.155. 

E. Improper Influence. GTECH hereby agrees that GTECH, its officers, di rectors, 
employees, agents, lobbyists, consultants, advisors and representatives shall not knowingly make 
a gift, loan or political contribution, either directly or indirectly, to any Texas State Officer or a 
member of the Texas State Legislature, during the teml of this Contract. Any violation of this 
provision may, at the sole discretion of the Texas Lottery, result in either the immediate 
tennination of this Contract or contract sanctions in the amount of $ 1 0,000 for each occurrence. 
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As used herein, the following tenns have the indicated meanings: 

"Texas State Officer" means those persons whose duties concern the State of Texas at 
large or the general publ ic, or who are authori zed to exercise their official functions 
throughout the entire State, without limitation to any poli tical subdivision of the State. 

"Gift" has the meaning as defined in Tex. Gov't Code Ann. § 467.001(4) and as may be 
subsequently changed or amended by acts of the Texas Legislature. 

F. Multiple Originals. This Contract is to be executed in fi ve (5) identical copies, each of 
which shall be deemed an original. 

PART 6 EQUAL OPPORTUNITY 

GTECH agrees that all employees shall be recruited, hi red, trained, assigned, promoted, 
transferred, downgraded, laid ofT, recalled and tenninated based upon their own abi li ties, 
achievements and experience, and in compliance wi th the provisions of the Civil Rights Act of 
1964 (42 USCA 2000e, el. seq.) and other applicable federal and state laws. 
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EXECUTED on this 14 r" day of !kt.~,..,t. a 2010, by a person having the 
authority to contractually bind GTECH Corporation. 

GTECnCO??=::n () 

By. ~12 __ 
ALAN ELAND 

Senior Vice President. GTECH Americas 

EXECUTED on this /4.g day of .l)e('e~kI2010, bya person having the 
authority to contractually bind the Texas Lottery Commiss ion. 

By: 
GARVCRIEr 
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""'" a. HI fortt1ln Cc:nIraCl SecI>on 3.12. a ll 
S'IlnifK:Bnl slgl'lillc8nl Incidentla/"iC anomalies 10 lhe 
Incidents an(! E>.aWli'''' OlredO< or designee may retun In 
Aoomalies MulliDle GTEC H bei assessed SIInclions. 

3 ,60.15 
F.llur.l" Timely 
Noti~ the TlC If GTECH lailol<> noIify timely Itle Texas 
oIa Cnar.ge In lottery of a cn8~ge In finllncia l conditKJ, as 
Financial descoibed in RFP SectiDn 4,7.2 and 
Condition, ellewhe" in the Coterac\, or char.ge 01 
Cnange In Key owne<sh lp or control. or cha,.ln Key 
Management , or Menagemenl as ~ibe<:lln Contract 
Change"f SectiDn 3.12.2 an(! elsewhem in tha RFP. 
Ownershl Mu~i~e GTEC H may be _sed sanctionl. 

3.80.16 
Failure 10 
P ro. 1de 
Information ,,.-
Coope,ale Fuly Tile fa ilJ" of GrEOlto provkle In!o<m!ll>on 
with Conlracl ••• and/or II cooper.te fully with any Contract 
eorr.>tiance Compliance ~i"""" re'fiew may r85IJII in GTECH 
Review " ... bei"g "IHlSed 1!./II"d>on1. 

3 ,60.17 
Filiure I" 
COfleet Aud il Tile failJ" of GTEOltolake prompt ,,.- ... correcti'ote &CI>on In fflj)OI'IH to any LO\lery 
Compliance CompIiaooe 8ud;1 fording ma~ resull in GTEC H being 
Flndl R.e'fiew ISHlsed .anc1ion1 . 

_." 

$5,COO pe< 
incidenl 

$ I ,COO pe< 
DCCUflence 
pel" O.y or 

rlol II Oa 

$1 .(OOpe< 
OayOt part 01 ,0., 

$1.(00pe< 
Oayor any 
~pariol.Oa 
$MOO pe< 
i..eldenl ~u' 
anidd iliDnal 
$5.COO pe< -.-""00 
IlleflOl, un~1 

lhe~m 

noled In the 
a ... cWCOO1>\ia 
00II fonding Is 
corfKted. 

AI\~ct'me~\ 1 . SiI~C!lon. Schedu le 

to Contract 101 Lotte ry Ope,.tion. and Service. 

!letween the Teoa. lottery CommlssKJn and GTECfl Cor!>Oratlon ' 

P.I'Io ..... _ 

'" EUm '" ..... ~ , 
,~"" 

GTECH EmpIoytfl' 
Syslem logs Altempt 01 end/Ot 11Ie' Family 
GTECH Personnel to Merrt>ers AIlI"..,ting 100% eorr.>tlance 
Claim W in nings at to C~ im lottery with Te •. Gov'1 Code Tolal Sanction. Delecled VIOlation, 
CieimCenter W"l'Iings Section 4&6.254 Sanction """"-' nl 

LOHery Gaming Systam 
1ndd&nIS. Retailer 
Terminal Incidents, 
Terminal Availability 
Monltonl>\l. Termin. 1 100% Immedia te 
Performaooe Monllonng Notillc8tion 01 all 
(lranPCIion 11 Inciden~ &r.::I ToIa! Sanc\>on. DeY' (or Parlol O.~.) 

'"' 
, , NoIiIIc8lion Anomalies Pasl Due. Oai SanctiDn 

.01 Oays lale on 
Reporting C","II" In 100% Timely Noli~ 

Financial Condilion, 01 Key Financial. 
Key Management Key Management 

Failur"lo P rovide Changes, or an(! Kay Ownersllip Tolal SandiDn. Number 01 Oayolale . 
Timely Nolice Ownership Cheng" 0 . , Sanction P., Oay 

Days Past Due . ~i .r>Ce O"le · 
100% Cooperal>on Req..- Date 
v.ith Contracl 

NOlifiClltion by Texas Compliance Tolal Sandkln. Nunt>er of Oays Pasl Due 
loHery Elapsed Ti'T>e Reviews • Oa ily Sanction 

Number d Oayl d Oelayed Resolutkln • 
RetC*IIion Date • RelOlution Due Dale 

InCOO1>\ele l oo% Pr~t ,~, 

Incomplele Rasolulions Resolvtions 10 Audit ResoIul>on to Audit Sanction ~ ((II' 01 Incidences 01 Qelayed 
10 Audit or CorI1>Ilance orC""", iiarlCa or Compliance R8$OIUIicIn). $5,0001 * [(Nunt>er of Days of 
Flndi • Findin I Findi • Dete>'ed R.soIutio., 11 • $:5,000 

' .0.1 "nttl"n. and liquidate<! dam agts sh ~1I be .u~er:t 10 Iht maol mum dally IOlalset forth in Conlract St<:lion3.61.S. 

Pale 2 of 12 

Mulmum _tu,. R, portlng ........ _tII 
Sanction ,,. 0' 1~",.1 P,rlod ea,11 

Claim Center 
Oaleb8$.e 
Including 
GTEC H 

e_ --,- ,- Incidenl ""' inlonnalion 

Retaile r 
T",mlnal 
, ...... 
Re~1. 
Tim&Sta"..,. 
,,~ 

Avallabili ly 1 
Perlormaooe 
Monitoring 
Software, Call 
Cenler lO{!. 
, ...... .- Menagement 

' 00' ' 00' Incidenl - S slem 

Flna~I . n(! 
e_ Menagemenl ,- '00' Incidenl - eo";' 

Notif.c:al>on 
,,~ 

Audi!Ofll~ 

'"~ RevIe .... rs 01 
e_ Respcl/1si ........ 

,~ ,~ Incidenl - • 

AudiUCO<r(>liln 
e_ ce Review 

Te><as lDnery Aud itICo Fi/"iCings & 
Wrinen mplianoe Re50ht.i<>n 

'00' , ". R • .oew ""' Trac:~1 
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3.60. 18 
F.ilu,e 10 
Receive TLC 
Wri~n 
Approval AI 
Lea.t Twenty 
Fou. (2.() Hours The la ltJre of GTECM to give written I'IOIk:e 
In AcIv.no. lor to.JId ~ wriHen .pprovlll lrom u.. Te ••• 
Visitora to the Lotl<lry II lfIalt _\y·lou . (2.( ) hOu .. prior 
Central 6 .6· Facll i1ie. 10 accen by any viIiIor1. 10 lhe cell"at 
DI,lrIbution ,.- dj'Iri~:"'hause may "'"utt In 
WarehOuse Services GTEC H be< assessed sanction •. 

The fa ilJre of GTECl1 lotake COOeclive 
3.60.19 8C\lofIln re.ponse to any Lotlery audit or 
F.llu" 10 6 .1 . au,lne .. COf>'9\I~ finding related to T .. as 
Comptywith Coolinu llyand AdJTini.tralive Code cII. 202· Informal"'" 
Till<! I TAC 202 0;..,.,1", Security Slanda . :Ia. in lhe limef,'me lil ted 
InlormaUon Reoovery ,nd In lhe management ",spo n" and IQ,&e(j 10 
Sec .... i!y 7,6 Sys~em by lhe T . ... Lottlt<y ""y ... u ll In GTECH 
Slanlla,ds -" ~, 8tsesSlld sand""'s. 

3 .60.20 
F.ilure 10 
Backup ,nd 
Rlllore Data In 
8 Manne, and.'or 6 .1 · au l iness The ta it J,e ofGTECl110 bad<up and ,eslore 
Formal for Coolinu ity and data in a manner endlor formal for business 
auslne .. Di5851&' prote""lng may resuK In GTECH I>tlr.g 
P,ocessi ,- assessed sendions. 

3 .60.21 The la il Jre of GTECl1 to provide "aini"9lor 
Failu ,e 10 a ,e taile< as feq<.Oired in RFP Section 6 .8 
P8IIorm Retalle. ma~ rewlt In GTECH bel"" .,sessed 
T ... .,; 6.8· T.alnln unclion,. 

3 .60. 22 The le iU.e of GTECl1 to perform ."training 
Flllu,. to lor . 'el&ll(I, within .. "", (7) O.ys Clt wrinln 
Perform Rel,iler nolice Irom tI\8 T_ Lottery may ........ 11 In 
Ret'einl 6.6· Tralnl GTEC H be< 89wssed sanclions. 

3.60.23 
F.llu" 10 7 .2 .1 . o..·L1ne The la ilJre of GT£CH to Impltlmont any 
l!l1IIemem New G.~ new Ofl.Uoo ganes as scheduled may 
On·Llne Game. "'" nl resuilin GTEC H bein 'ssessed sancti:lflS . 

TM 'a ilJre ofGTECl1 toconduct. II 
required by Conlract Section 3.26. "I 
apptoprlate Intel_al property ",a'cheI 
(e.lI .. lull c:op'frig hl. lrademarl< or ... rvice 
marl< Of patenl seardIes)lor "I ptO!)OS8d 

3,60.24 WorI<s. 10 ensure IIIlII the pIO!)OlOd WO<I<s 
Flllu" to "$ ptOlOCtabil by \he Te .... Lottery ar>d <:10 

"'""" 7.2. I ·o..·Line nol lnflinge tf>e InteUectuai Property Rig ht. 
Intellect .... 1 G.~ of any thim pe,son or eJllity may resuil in 
P.!.openy_Sea~ ...Qe_o,,~~!_ G..l.:ECH belD!l...8UMSed sanctlon~_. ___ 

... ~ 

51,COOper 
ir.cldenl 

510000 per 
ir1Cldenl ply. 
a n td(l i"""al 
510000 per .... 
(ptoraled) 
UN il1l\e _.m 
""led in the 
aud,UcompIl8 
"'" findlr.g I, 
=~~ 

$100001>8< 
incldenl 

520Q pe. 
ir1Cldenl and 
$100 per 0...,. 
or p~n 018 , 
$200 per 
incidenl and 
5100110,0...,. 
Of part ofa , 

5100.000pe, 
Oayor part of 
• D. 

$IOooope' 
IfI!O\den, __ 

AI\~ct'me~\ 1 . SiI~C!lons Schedu le 

to Contract 101 Lotte ry Ope,.tions and Service. 

!letween the Te. as lottery CommlssKJn and GTECfl Cor!>Oratlon ' 

P,I'Io""._ 
'" EUm '" ..... ~ , 

,~"" 

Report, '.om Number 01 Incidents • VI~I\OI' No! 
W ... h;>UN EmpIo~ .... 1(1)% of W. ret>oo. .. Approv.o;l by lhe T .... Lottery.1 LN,I 2.( 

Raview 01 Security Visitors Approved b~ HOu~ in Adva~ 
Camera Footage Of "'e Te ... Lottery al 

I ::~h""se S>gn.1n Unauthori>ed Loast24 HOurs In T= Sanction . Ir<;k!enl, of Visitors Not 
WarehOuse \,l.iIS Advance of Vi.~ x Sanction r Incidenl 

Number 01 Days of Delayed R,soM"" • 
ResoMion Date . Rewtutlon Due 08te 

InCOf>'9\"le 1(1)% Resolut"", 10 ToI.1 Sanction - I(I ollr.eidence. of 
IncompIe!e Resotu""". Resolutions 10 Audil Audi! or Comptla~ OeI'~ Rewtutk .. ,) x $10.000] • ](Number 
10 Aud~ or ~I.nce .ndlor COI'1lh nce Findir.gl within b\' ot O-rs 01 OeI ,~1(j R"olutlon I 7) x 
Flndl • Findln s _deadline 510.000 

Incomplete Of 
Unaoallabkl Data 10 Incomplato Dl ta I()O% Data Backup Tolal Sanction. Ir<:i<IMl 01 Failed Bld<up 
Res!Ofe "". 1 0' R<lllOre and Rlltore and Reslore x Sa nction ,Inciden! 

Number o l Oayl 1'811 Due· Training Date· 
Required T,.lnl"ll Dete 

Tolal Sanclion" Sancllon pe' 1ncidet>1. 
1(1)% 01 T,alnl"" IN umbe< 01 Days P'8t Due . Sanction Per 

Milled MiIIiIOfltl' " Sed Tme Ie 0.. limo ,. 
NumberClt Days Pasl Due. Tfalning Oalf!· 
Required T,.ini"ll Date 

ToIlI $Ifldion. Sindion pe, lneldfnl + 

1(1)% of R ... Tfalnlng IN umbe< of Days 1"'11 Clue . Sanction Per 
Mined MileslOfltlS " sed Tme teonTimo " Numbwot Days l at". On· Line Garno 

1~""'lalion Dale· On·Llne Game Due 
Date 

1(1)% 0.. TI". 
Missed Deadline for Oetivery 01 New Total Sanction. Numbe, 01 Day. Lakl. 
New O~·Une Ga". " sed Tine ,,- Sanc1ion Per Ca 

Compj&!ion or 1(1)% of Inlellectual 
Intellectual property Property Searches Tolal Sanction * Number Ollncidenl! . 

AllagaQ.I!,~nge"",~ S:.",,,~s ____ Co," opIeted ___ S8~P ... ~I~nl 

• AI ""tllons ~ nd liq~ld3\eO dam a8tS sh ill be su~er:I IO tht ma.lm~m dally tOlalsel lorth in Contr .. o;t St<:\iOn3.61.S. 
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Mulmum _lure R. portlng Mt •• _nt 
Sanction " M I~",.I P.rlod eatll 

W •• e!lou .. 
sign·ln shOOts. 
VlsitOf 

eo """"''' ,~ ,~ Ir><:idenl "'" '''''"'' 

AOOillCotr(>lian ." ce Review 
Te ... t.onery AuditICo Find lnoe & 
W,iUe" mptl.no. RewtU'Jon ,- , • Re l'iew - TJ1tCkl 

." Availability 01 

'00. ,- Incidenl "'" Backu Dala 

T .. a. t.onery 
Wriuen .. , Training Logs ,- , • Incident Monthi & Schedule, 

TeXl.lolttry 
Wrinen .- Training Log. 

' 00. , ~. Ir><:ident Monthl & Schetlul" 

Monllotingol 
Te .. , lotlery On·L1ne Gamo 
Written ." Pfoject 

,~ , Ir><:idenl "'" Schedcle 

.. , Infringemenl 
N,,!,a N,,!,8 1~.nL - _ t1Qti~l~ 
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The LolIe<)' Gan'ing Systilm', ~rforme nce 
thall not be ~r.std during the dIlly 
operationallBtel period tor merll than two 
(2) el"''lJlatiV/l m _s per Da1 or GTECH 
may be asS&S~ NnCIions. The Lon'lry 
Gaming Sy51em ..... be ~ 10 be 
operallng "; th degtaded performance if ana 
or merlof the loIIowi'll condit"'"' ,)<ist a . 
20% or more of s&o>gIe wager tlclcets aM not 
produced ";thin ku 14) I~I of data 
entry. b. 20% or fTO'" of rro.d~.wage;' t>c>:.'IlS 
'M not prod>lQtd wilhin I lx (6) oeoondl of 

3 .&0.30 1 .6, I • Syslam data Inlry, e. 20'11. or mora of ot .... r 
PlrIorrnanoa ConfioY ralion tranfl&C'jons are ~ processld within tiijht 
Deg radation and Capacity II S8C0nd •. 

3.&0.31 
Failura to Tllit 1 .6, I . Syslem The fa ilJra of GTECl110 lIst the bael<up 
6ae1u.>p LOMry ConfigUra~,,: lOllery Gaming SysIem each month ma y 
G,m , ,~ and Ca . "",ult In GTECH _ a ...... od sanctions. 

3.60.32 
Failura of the 
Lotl<l<Y Gaming 1,6.,)· Sal'ls If the LOlleoy Garring System fails to 
SystamlO and Marketing execute 8 planned Qn.Llne promotion as 
Executa System conlloY rld by GTE01 Ind 8fl!)rOVed by lhe 
Planned On· ~neral Ta,..slOltllry, GTECl1 may be .. _sed 
1I11<1 Promotion , uir'lments sanctionl 

3 .60.33 
F,ilu'ato 
Pro_Ide II GTECH Islis lO provide ",!twa .. nX'I1 
Softw!Ire Fixes 7.1_ChBngtI . nd/or rtnh.ncementlto t .... LOH\lry Gaming 

,"'- aJ>d ReI\lase System per an ~ upon schedule, 
Enhancements "'" ement GTEC H rna be _sed san<;lions. 

3 .&0.34 
F'ilurato 

,-"" Change or 
Release II GTEC H fa it. to il:rPem&nt any cI1angtl or 
Managemenl n 7.7 _Change ~ease to the LOI\efy Gaming System a s 
Required u~r a~.::ase required under RFP SeetI"" 7 ,1, GTEC H 
RFP Sec:tion 7.7 Ma ment ,M'y he au .... !I8CIl8nction • . 

3 .&0.35 
F.ilU ft to The lailJ" 01 GTECl1IO~yYo1t1> Te xas 
~y";th Ad minlw. tive Code Tide I cI1 202· 
Titll I TAC 202 Informalion SecurIty Standa rds, ''Isulting in 
R&$ulling In a 7.11· System a seeuntylnciden\ may result in GTECH 
s..c .. it Indd. nt """" 00' a .... ssed sanctions. 

... ~ 
S200 per 
minutll or 
P<lrtofa 
min"tiI that 
the Lottery 
Gaming 
SyS\em 
lun<;lions are 

0.0-
alter a two 
(2) minute 
eurrulalive 

I~~: Oed 

SIOoooper 
incidenl 

S25000 per 
irddenl and 
GTECH must 
pay any 
IIOdltionai 
~. 

inet.ned by 
the r'l' as 
Lottery from 
the Incidenl 
II.\!, .-.. 
Nn, in more 
areas than 
Int8<\ded, 
relclting In 
higl'er poize 
liabl ity borne 
by the Te)(3s 
Lottery for 
mom poiz .. .. -
St.COOper 
Dayor part of 
, D, 

525000 per 
incidenl 

$100.000 per 
incident 

AI\~ct'me~\ 1 . SiI~C!lon. Schedu le 

to Contract 101 Lotte ry Ope,.tion. and Service. 

!letween the TeKa. lottery CommlssKJn and GTECfl Cor!>Oratlon ' 

P,I'Io""._ 
'" EUm It .... "~ , 

,~"" 

o.gr~ Trans.ttc:lion . Tranttet"'" 
Comp1ete Time, Transect"", Stert Time ~ 
Transadi:>n Deadl ne 

RItg ...... TranlaClJon . Tranl8c:llon 
Compiele Time, Trantact"", Stert Time •• 
Transection Deadl .ne 

Sanc!ion Ti"", . D"IIr_ P<trformnce 
Time End • Oe9raded """"rmance Time 
Begin. 2 Mi nut'l Gr"" Period Per D,y 

Over &0% of 
Automated Perlo<mance Transaetionl Total Sanc1ion· Sancn"" Time x Sanction 
Monltonng AI'In. Tmns.aclion. Speeds Pf'OOlISsed O n lima Per ~\nuIe 

CompI&tIo. ofTetting 100% On Time 
of Backup Lottllry TUling 01 Bael<u~ 

Se/IOOuIed T'I5t Dat'l Gaming S)'St'lm on Lott'lry Gaming Total ~ion ~ 1/ of Mis sed T'I5t5 of 
Mi. sed ,"""w, , >m Bad< .t'lm x Sartellon p.,. Incident 

100% Planned 
Promotiont TOClt Stnetion . (Promotion NOt Exec:u~ 

Missed Mil .. l",," or EXlcuted Accordi"ij 10 Pls~ X Sanction)' Addl~onal , r execution " .." .. 5uccellfull Costs Incurred b T.xas lOlte 

100% On Time Oa)'lUoII · Date FII(/£nhancement 
Delivery of !Ioftv4,re Deliv llt1ld. Date F >tienhBflQllment 0 .... 

Missed Milesl",," or Fixe. and/or Tocai Sandion . Days Lale x Sanction Per 
Deli_erables Elapsed Tine Enhancements " 

100% of ChBng<>s 
Change or Release not a J>d Releases 
ImpIe,.,.,..,tad In Implementad as Total Sanc1ion · Change or Release Not 
8CCO<d l noa ";th RFP required in RFP ImpIe...,..tld .. Rtq<J ired 
Sedion 1.7 Indelflnts Sec:1ion 1.7 • Sarction Per IncI<!enl 

51'Stam Err"". 
UnauthOrized AcceU , 
ReleaN of NOSeeurity Total Sanclion * Socu,itylncident x 
Unauthorized Data Ian"" Incidents 5anclion Per Incide nt 

• AI "n(lIon. ~ nd liquldaled dam a8tS sh ~1I be su~er:1 10 tht maxi mum dally lotalstl lorth in ContrlOCI 5t<:lion3.61.S. 

Pale 5 of 12 

Mulm um _Iura R, portlng Mt •• _nt 
Sanction " M 1~",.1 P,rlod eatll 

Automallld 
Performance ,,, Monitoring 

,~ ,~ Minute Dally ~-. 

,~ ,~ Monthl Monthl 
~.,:Te5ung 

TIIXIILothlry 
Wrin,," " Prormlion Go-

,~, , ~. Incident "'" Live Records 

Sohedueol 

" Fi_andIor .... "'" Incident ""' Enhancements 

'"""'" Tlxaslotlery aHni)utabie 10 
Writltn ,. I Chlngtl or 

,~ ""',",, Incident "'" Re~BM 

'''''''', 
.ttributable to 
Title I TAC ,,, 202 non· 

,~ ,~ InddoIn! ""' 00 iance 
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Attachment 3 
Rebate Tie rs - Hypothetical Example 

Revenue Rate 2.2099% 
Tier 1 Growth Ra te 1.10% 

Tier 1 Discount 20% 
Tier 2 Discount 25% 

Hypothetica l Sa les Case 4.0500 4.1391 4.2302 4.3232 4.4183 4.5155 4.6149 4.7164 4.8202 39.8278 

In Billions FY 12 FY 13 FY 14 FY 15 FY 16 FY 17 FY 18 FY 19 FY20 Total 9 years 

Tier 1 - low Range 4.0500 4.0946 4.1396 4.1851 4.2312 4.2777 4.3248 4.3723 4.4204 38.0957 
Tier 1 - High Range 4.1499 4.1955 4.2417 4.2884 4.3355 4.3832 4.4314 4.4802 4.5295 39.0353 
Tier 2 - low Range 4.1500 4.1957 4.2418 4.2885 4.3356 4.3833 4.4315 4.4803 4.5296 39.0363 

Tier I -I n '000 

Sales within Cap 0.0 44,550.0 90,570.2 103,233.1 104,368.7 105,516.7 106,677.4 107,850.9 109,037.2 771,804.2 

GTECH Commission 0.0 984.5 2,001.5 2,281.3 2,306.4 2,331.8 2,357.5 2,383.4 2,409.6 17,056.1 

Tier 1 Rebate 0.0 196.9 400.3 456.3 461.3 466.4 471.5 476.7 481.9 3.411.2 

Net Commission 0.0 787.6 1,601.2 1,825.1 1,845.2 1,865.5 1,886.0 1,906.7 1,927.7 13,644.9 

Tier 2 -I n '000 

Sales within Cap 0.0 0.0 0.0 34,761.8 82,699.6 132,211.0 183,336.2 236,116.6 290,594.3 959,719.5 

GTECH Commission 0.0 0.0 0.0 768.2 1,827.6 2,92 1.7 4,051.5 5,217.9 6,421.8 21,208.8 

Tier 2 Rebate 0.0 0.0 0.0 192.1 456.9 730.4 1,012.9 1,304.5 1,605.5 5,302.2 

Net Commission 0.0 0.0 0.0 576.2 1,370.7 2,191.3 3,038.7 3,913.5 4,816.4 15,906.6 

Total Tier 1 & Tier 2 - in '000 0.0 44,550.0 90,570.2 137,994.9 187,068.3 237,727.7 290,013.6 343,967.5 399,631.5 1,731,523.7 

Sales within Cap 0.0 984.5 2,001.5 3,049.5 4,134.0 5,253.5 6,409.0 7,601.3 8,83l.5 38,264.9 

GTECH Commission 0.0 196.9 400.3 648.3 918.2 1,196.8 1,484.4 1,781.2 2,087.4 8,713.4 

Net Commission 0.0 787.6 1,601.2 2,401.2 3,215.8 4,056.7 4,924.6 5,820.2 6,744.1 29,55l.5 
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Renaissance Player loyalty Card Program 

This page contains proprietary and trade secret information and is redacted pursuant to Tex. 
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Exhibit A 

Request for Proposals for 
Lottery Operations and 
Services, issued January 4, 2010 

Exhibit B 

Responses to Proposers' 
Questions and Amendments to 
the RFP 
(See all links to Request for Proposals (RFP) for 
Lottery Operations and Services, Q&A Round 
1, Q&A Round 2, and all Amendments on this 
page) 



Exhibit C 

GTECH's Proposal 
(See all links to GTECH's Proposal and 
submissions filed on this page) 


